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.  EXECUTIVE    COMMUNICATION, 

INCLOSING  THE  COMMUNICATION  OJ" 

FRANCIS    THOMAS,    ESQUIRE, 

PRESIDENT  OF    THE  CHESAPEAKE   AND  OHIO    CANAL   COMPANY. 
JANUARY  14,  1841. 


EXECUTIVE   COMMUNICATION. 


BY  THE  HOUSE  OF  DELEGATES 

January  \Uh,  1840. 
I?eaJ  and  refanod  to  the  Committee  on  Internal  Improvements. 


January  14,  1841. 
To  the  House  of  Delegates  -' 

I  send  herewith  a  communication,  which  has  just  been  received 
from  the  President  of  the  Chesapeake  and  Ohio  Canal  Company. 

VVM.   GRASON. 


Office  of  the  Chesapeake  and  Ohio  Canai.  Co. 

Frederick,   January  8,  1841. 

Sir: — During  tlie  last  session  of  the  General  Assembly  of 
Maryland,  frequent  calls  were  made  on  the  President  of  the 
Canal  Company  for  informatiouj  by  the  Senate  and  House  of 
Delegates,  and  it  often  liappeiied  that  each  body  asked  for  the 
same  thing.  This  was  calculated  to  impose  upon  the  clerks  in 
the  Canal  office  unnecessai-y  labor,  and  to  avoid  it,  I  took  the 
liberty  to  make  to  you  a  communication,  containing,  as  I 
thought,  all  the  intelligence  respecting  the  condition  and  man- 
agement of  the  company,  that  could  be  useful  to  either  branch 
of  the  Legislature.  Recently  I  have  received  j^n  order  adop- 
ted by  the  House  of  Delegates,  requesting  the  President  of  the 
Canal  company  to  report,  as  early  as  practicable,  '*  what  pi'o- 
gress  has  been  made  duiing  the  present  year  towards  the  com- 
pletion of  the  said  canal;  the  situation  of  the  finances  of  said 
Canal  company;  what  amount  of  sterling  bonds  have  been  sold 


during  the  year  1840;  to  whom  sold,  ami  at  wliat  price;  and 
tl'e  number  of  the  bonds  in  tlie  hands  of  the  company  unsold; 
the  amount  of  scrip  which  has  been  issued  by  the  company  du- 
ring the  year  1840,  and  upon  what  authority  said  scrip  has 
been  issued;  also  to  communicate  to  the  house  what  removals 
and  changes,  if  any,  have  been  made  dui'ing  the  year  1840,  in 
the  officers  ot  said  company,  and  the  causes  of  ihe  removals 
and  clianges." 

Apprehending  tliat  similar   information  may  be   needed  by 
the  Senate,  I  pi'opose  to  fuiMiish  to  you,  and   ask  the  favor  to 
have  it  laid  before  the  Senate  and  House  of  Delegates,  an  ex- 
position of  all  the  pi-oceedings  of  the  Board  of  Directors  since 
the  date  of  my  letter  to  you  in  Februai-y  last,  of  general   in- 
terest, or  called  for  in  the  order  of  the  House,  and  not  contain- 
ed in  my  letters  or  rejjort  of  Mr.  Morris,  recently  forwarded. 
1st. —  Of  the  work  done  during  the  year  1840,  on   the  canal 
under  construction,  and  of  the  finances  of  the  company.      Re- 
ference is  made,  on  these  subjects,   to  reports  from  the  Chief 
Engineer  and  the  Chief  Clerk,  in  the  Appendix. 
In  my  letter  to  you  of  the  lOth  February  last,  the 
work  paid  for   up  to  the   1st  January,  1840, 
was  stated  to  be  $2,050,128 

To  that  sum  the  estimate  for  work  done  in  Decem- 
ber, 1839,  not  then  paid  for,  is  to  be  added, 
say  53,162 


And  we  have  Nvork  done  on  the  50  miles,  on   the 

1st  January,  1840  g2,08S,298v 

In  the  report  of  the  Chief  Engineer,  to  be  found 
in  the  Appendix,  the  work  done  on  the  50 
miles,  from  the  1st  January  to  the  31st  De- 
cember, 1840,  is  stated  to  be  531,160 


$2,614,458 


Deducting  this  sum  from  the  amount  which,  ac- 
cording to  Mr.  Fisk's  revised  estimate  of 
December,  1839,  the  50  miles  of  canal  are 
to  cost     •  4,440,350 


And  we  require  to  complete  the  canal  f  1,825,892 

This  sum  may  be  made  less  in  the  estimate  now  being  pre- 
pared under  the  direction  of  Mr.  Morris,  the  chief  engineer. 
In  addition  to  the  amount  required  to  finish  the  canal,  the 


company  will  need,  to  redeem  evidences  of  its  debts  issued, 
and  to  pay  ior  work  done,  if  the  State  bonds  unsold  command 
rheir  nominal  value,  $500,000;  and  if  the  State  bonds  unsold, 
arc  disposed  of,  as  it  is  probable  they  will  be,  at  80  in  the  100, 
thecompajiy  will  need,  for  the  piirposesabovc  named,  ^700,000. 
In  this  statement  no  estimate  is  made  for  the  payment  of  inter- 
est to  accrue  hereafter  on  the  $2,000,000  loan,  or  on  the  bonds 
issued  under  acts  of  the  Genei'al  Assembly  of  Maryland,  ch. 
386  and  396,p'issed  December  session  1838, or  for  the  repayment 
to  the  State  of  the  interest  advanced  to  the  Canal  company  on 
the  last  named  bonds  during  tlie  past  year.  If  it  is  the  design 
of  the  Legislature  to  furnish  to  the  Canal  company  the  means  to 
pay  its  debts  to  the  State,  in  the  mode  heretofore  adopted,  it 
will  be  necessary  to  add  to  the  appiopriation  made  to  redeem 
tlie  scrip  of  the  company  and  complete  the  canal,  an  amount 
of  bonds  sullicicnt  to  accomplish  that  purpose. 

In  further  corroboration  of  the  opinions  of  the  Board,  and 
Chief  Engineer,  as  to  the  sum  required  to  complete  ihe  canal, 
I  have  appended  a  letter  from  Mr.  Michael  Byrne  and  Mr. 
Patrick  O'Neal,  who  are  well  qualified  for  the  undertaking, 
proposing,  'Mo  complete  every  description  of  work,  between 
Cumberland  and  dam  No.  6,  which  is  now  considered  necessary 
to  the  opening  of  the  navigation  of  the  canal,  at  the  aggregate 
amount  of  the  estimate  of  Chas.  B.  Fisk,  Esq.,  of  the  cost  of 
these  50  miles  in  1839,  deducting,  of  course,  the  proper  sum 
for  works  since  finished,  and  now  under  contract.  Most  un- 
fortunately, for  the  best  interests  of  the  State,  the  Legislature 
j^ljourned,  last  year,  without  making  an  appropriation  lo  the 
Canal  Company. 

Of  the  causes  which  lead  to  that  event,  it  is  not  now  my 
province  to  speak,  except  so  far  as  may  be  necessary,  to  vin- 
dicate and  explain  my  own  course,  on  that  occasion. 

Tlie  misrepresentations  and  misconstructions  to  which  my 
conduct  was  subjected,  will,  I  hope,  be  considered  an  abundant 
apology  for  the  brief  retrospect  I  propose. 

At  the  time  the  Legislature  was  deliberating  upon  the  mea- 
sures projected  to  continue  the  construction  of  the  canal,  the 
company  had,  in  the  hands  of  their  agents  in  London,  ^153,- 
000,  of  Maryland  5  per  cent  sterling  bonds,  (g591,l  1  l.ll,) 
and  S5l,000  of  Pennsylvania  5  per  cent  certificates.  Of  these 
funds,  ^44,000  (Sl95, 555.55)  only,  were  required  to  pay  all 
the  debts  contracted  by  Mr.  Peabody  on  account  of  the  compa- 
ny.     At  the  same  time,  the  company  held  in  this  country,  un- 


Ri)ld,  in  5  ppr  rfnt  sterling  bonds  of  (he  Sla(e  £97.575, 
(§432,5555.5,)  and  was  then  relieved  from  that  enormous  debt, 
which  had  been,  most  nnwiscly,  contracted  in  such  a  manner, 
that  those  to  wliom  it  was  di;c,  could  at  any  time  conij)cl  a  pay- 
ment. TJje  debts  then  unpaid,  consisted  of  interest  to  the  State, 
accrued  and  accrjiing,  scrip,  acceptances,  &c.,  all  being  in 
such  a  form,  and  claimed  by  siicli  parties,  that  compulsory  mea- 
sures to  enforce  immediate  payment,  were  not  appreliended. 
Tlius  circumstaitced,  the  Canal  Compajjy  appoarc(!  before  the 
Legislature.  The  Board  of  Dii-cctois,  desiring  to  coiriply 
with  all  its  engagements,  and  to  pusli  on  rapidly,  with  Uic  work 
under  constj-uction.  Ail  parties  in  thc-Legislatnre,  professed 
a  willingness,  to  grant  tl;e  aid  applied  for,  and  of  several  modes 
proposed,  two  were  particularly  urged  by  their  authors,  with 
earnestness  and  zeii.  "  Accoi-ding  to  one,  State  currency 
bonds,  hearing  an  interest  of  six  ]3!'i-  cent,  wre  to  i)c  put  in 
the  hands  of  the  President  and  Directors,  to  be  exchanged  at 
their  nominal  value,  i'e-i  money,  or  the,  evidences  of  debt  of  the 
Canal  Company  ;"  According  to  the  other,  currency  bonds  of 
the  State,  bearing  an  interest  of  six  per  cent,  were  to  be  placed 
in  the  hands  oi"  tSie  Commissioners  of  Loans,  to  be  sold  at  par 
for  money.  It  became  ti»e  duty  of  tiic  undersigned,  in  belialf 
of  his  associates  in  the  Board  (»f  Directors,  to  pass  an  opin- 
ion upon  these  two  propositior-.s.  It  was  done  with  frankness 
and  candor,  accompanied  with  the  declaration,  that  he  was 
ready  and  willing  to  attempt  fairly,  to  execute  any  law  v\hich 
the  Legislature  might  think  proper  to  enact,  intended  to  furnish 
the  required  means.  1  said  then,  I  iielieved  then,  that  an  is- 
sue of  Maryland  botids,  to  the  amount  proposed,  to  be  sold  for 
money,  at  par.,  would  not  enable  the  Board  of  Directors,  to  li- 
quidaic  the  claims  against  the  company,  to  go  on  with  the 
canal,  and  ])ay  interest  to  the  State  duc)  or  to  become  due. 
I  was  then  perfectly  satisfied,  from  my  knowledge  of  tlie  con- 
dition of  the  money  market,  that  the  credit  of  t!ic  State  would 
be  seriously  affected  by  an  issue  of  a  million  and  a  half  of 
bonds,  to  be  offered  for  sale,  in  competition  with  the  very  large 
amount  of  like  hecnrities,  at  that  time  pressing  u])on  purchasers, 
in  this  country  and  in  Europe.  I,  accordingly,  urged  with 
earnestness,  all  the  friends  of  the  canal  appropriation,  who  ap- 
proached me  on  the  subject,  to  give  power  to  the  party  in 
w^ose  hands  the  bonds  to  be  issued  were  to  be  placed,  to  ex- 
change them  for  evidences  of  debt  of  the  company,  at  their 
nominal  value,    in  the  event  of  a  failure  to  sell  them  for  cash. 


JFoi  80  doing  I  was  denounced  ;  and  a  most  disingenuous  at- 
tempt has  been  made,  to  IkjUI  me  responsi'ole,  in  part,  ior  tlie 
suspension  of  the  woik  on  the  canal,  and  the  inability  of  the 
company  to  meet  its  engagements  with  the  State.  That  many 
fair  and  honest  men  have  done  me  injustice  in  this  respect,  1 
am  j)repai-ed  to  believe.  I  ask,  now,  all  such,  to  review  their 
opinions  by  tiie  light  of  experience. 

During  the  last  session  of  the  Legislature,  an  issue  of  State 
bonds,  to  the  amount  of  §800,000  was  autliorized,  for  the  bene- 
fit of  the  Susquehanna,  and  the  Annapolis  and  Elkridge  Rail 
lioad  Companies.  These  bonds  were  placed  in  the  hands  of 
the  Commissioners  of  Loans,  to  be  converted  into  money,  at 
their  par  value.  In  the  appendix  will  be  found  a  letter  from 
the  Commissioner,  in  reply  to  one  from  me,  in  which  it  is  said, 
'*I  found  it  impossible  to  sell  any  amount  of  this  stock  for 
money,  and,  1  therefore  assumed  the  re.-pjnsibility  of  selling 
for  the  liabilities  of  these  companies,  that  were  intended  to  be 
paid  from  the  sales  of  the  stock.  It  would  have  been  impossi- 
ble for  me  to  have  sold,  within  the  last  twelve  months,  glOO.- 
000  six  per  cent  stock  of  the  State  at  par.  The  stock  of  the 
corporation  of  Baltimore,  (whicii  many  of  our  capitalists  pre- 
fer to  State  stock,)  has  been  constantly  pressed  upon  this  mar- 
ket at  2  to  S  per  cent  below  par.*' 

Seeing  this  result  of  an  experiment,  in  favor  of  two  public 
improvements,  I  feel  well  assured,  that  no  fair  man  will  per- 
sist in  pi'opagating  the  opinion,  that  I  and  those  wlio  concuri'cd 
with  me,  erred  in  remonstrating  against  the  passage,  at  the  last 
session  of  the  Legislature,  of  a  bill  fur  the  relief  of  the  Canal 
Company,  like  tliat  which  failed  entirely,  to  furnish  funds 
to  the  Susquehanna  and  Annapolis  Rail  Road  companies.  —  - 
Having  considered  the  bill  which  was  repudiated,  the  occasion 
will  justify  u  bi-ief  exposition  of  what  might  have  been  the  ef- 
fect of  the  other  bill,  if  it  had  become  a  law — which  was,  under 
a  deep  conviction  of  its  importance,  urged  earnestly  and  re- 
spectfully upon  the  members  of  the  Legislature.  It  has  been 
shown  that  the  Canal  Company  held,  when  measures  for  its 
relief  were  under  consideration  in  the  General  Assembly,  bonds 
of  Maryland  and  Pennsylvania,  of  the  nominal  value  of  S  1.074. - 
666.  Estimated  at  80  in  the  100,  a  price  below  which  none  of 
them  have  been  sold  or  quoted,  since  January  1840,  they  would 
havo  yielded,  if  disposed  of  in  this  and  the  next  year,  $859,- 
733,  a  sum  sufficient  to  have  paid  the  debt  due  on  account  of 
the  company,  by  Mr.  Peabody,  (gl95,555)  and  to  haye  left  a 


balance  of  S664,17  8,  to  be  applied  to  the  payment  of  interest  due 
to  the  State.      The  Board  could  have  applied  tljat  balance  to  th« 
payment  of  the  interest,  if,  by  a  further  issue  of  Bonds,  to  bs 
exchanged  for  the  liabilities  of  the  company,  they  had  been  arm- 
ed with  means,  acceptable  to  the  holders  of  canal  scrip  and  ac- 
ceptances.    And  seeing  that  the  scrip  issued  by  t!ie  Baltimore 
and  Ohio  Rail  Road  company,  which  is  redeemable  in  the  bonds 
of  the  corporation  of  Baltimore,  circulates  freely  at  par,  there 
can    be  no  good  reason  to  doubt  that  the  holders  of  evidences 
of  the  canal  debt,  would  have  consented  to  the  funding  of  them 
in   the  manner  mentioned.      In  that  event,  the  Board,  without 
the  proceeds  of  the  sales  of  the  5  per  cent  sterling  bonds,  would 
have  been  prepared  to  pay  all  the  debts  of  the  company,  pay- 
able in  this  country  ;  to  redeem  any  and  all  scrip  then  circula- 
ting, or  to  be  circulated  ;  to  goon  with  the  canal,  and  to  send 
to  Messrs.  Baring,   Brothers  &   Co.  the  ^97,375  of  sterling 
bonds  in  this  country,   to  be  added  to  the  securities  already  in 
their  hands,  the  whole  to  be  disposed  of,  to  meet  Mr.  Peabody's 
engagements,  and  to  aid  the  Treasurer  of  the  State  in  the  pay- 
ment of   the  interest  falling  due  in  London,  for  the  years  1840 
and  1841.     This  was  the  plan  of  operations  devised  :  this  was 
the  design  of  the  undersigned  :   and  he  feels  well  assured,  that 
by  such  a  proceeding,  the  canal  might  have  been  completed  in 
time  for  the  spring  trade  of  1842  ;  after  which  the  profits  of 
the  canal  stock  of  the  State,  would  have  aided  materially  to 
pay  the  interest  on  our  public  debt.       Most  unfortunately,  the 
appropriation  was  withheld  :  the  work  on  the  canal  has  been ' 
partially  arrested  :  its  completion  is  postponed,  inevitably,  to 
the  year  1843.    The  surplus  revenue  received  from  the  General 
Government,  the  interest  on  which  was  intended  to  be  applied 
to  increase  the  school  fund,  has  been  used  to  pay  the  State's  in- 
terest in  London  ;  and  the  finances  of  Maryland  are  so  com- 
pletely deranged,  that  the  most  sagacious  and  firm  of  her  states- 
men, look  upon  the  future  with  apprehension. 

This  condition  of  things,  was  clearly  foreseen,  and  most 
sedulously  did  I  devote  my  time  to  the  devising  of  means  to 
guard  against  the  threatened  catastrophe.  Having  been  thwart- 
ed, by  those  who  did  not  substitute  for  the  rejected  measures 
of  the  Board  some  more  effectual  plan  to  protect  j^the  vital  ii. 
terests  of  the  State,  indcntified  with  the  fate  of  the  Cana. 
Company,  I  must  be  pardoned,  for  this  remonstrance  against 
the  injustice  done  to  me,  in  an  attempt,  to  hold  me  in  any  degree 


responsible    foi"  tlic  calamities  now  lowciing  ovei-  the  people  of 
Mai  viand. 

2nd.  Of  the  (Hsi)osition  made  of  the  5  per  cent  sterling  Bonds. 
A  Report  from  the  Treiisun*!',  hereto  appended,  will  furnish 
the  infoi-mation  called  i'oi-  by  the  House  of  Delegates,  as  to  the 
sales  of  bonds  during  the  year  1840.  The  whole  amount,  it 
will  be  perceived,  of  which  the  Board  have  notice  is  ^5.750. 
Besides  these  sales,  Mr.  Gittings  and  Mr.  Swann  have  dis- 
posed of  a  ])art  of  the  bonds  conveyed  to  Trustees  for  the  re 
demption  of  scip  issued  prior  to  June  1st.  1840.  Those  Gen 
tlemcn  have  been  requested  to  make  a  statement,  showing  the 
amount  sold  and  the  terms  of  each  sale,  and  it  is  expected, 
that  it  will  be  leceived  in  time  to  be  appended  to  this. 

It  is  not  in  the  j)ower  of  the  clerks  of  the  canal  office  to  reply 
with  ceitainty  to  that  part  of  ihc  order  of  the  house  in  which 
a  statement  of  the  names  of  the  persons  to  whom  the  sterling 
bonds  have  been  sold  in  1840,  is  called  for.  The  late  Trea- 
surer kejjt  no  book  containing  such  information.  Speaking 
from  recollection,  I  can  say,  that  of  ^5,750  sold,  W.  W. 
Corcoran  purchased  ^4.250  at  85:  ojie  bond  of  ^250  was  giv- 
en in  part  payment  of  a  judgement,  at  85  :  one  of  the  contrac- 
tors received,  in  part  payment  of  an  estimate.  ^500  at  89  : 
another  contractor  took  also,  in  ])art  payment  of  an  estimate, 
^250  at  90;  and  the  balance  sold  in  1840.  ^500,  was,  1  be- 
lieve, disposed  of  to  one  of  the  banks  in  the  district  at  87. 

It  is  proper  to  lemark,  here,  that  there  is  prevalent  an  egre- 
gious error  on  the  subject  of  the  sale  of  the  bonds  issued  un- 
deracts of  assembly  passed  at  December  session  1838,  during 
the  years  1839  &  1840.  There  are  those  who  belie\e  that  the 
President  of  the  company,  made  sale  (»f  the  very  large  aniount 
of  securities  which  have  been  unavoidably  forced  upon  the  mar- 
ket. Such  a  belief  is  without  the  slightest  shadow  of  founda- 
tion. The  boai-d  of  directors  finding  that  the  creditors  of  the 
company  would  not  wait  until  there  was  a  change  in  the  con- 
dition of  the  money  market,  ap[)ointed  various  agents  to  dis- 
pose of  the  bonds.  The  President  acted  as  an  agent  in  but 
two  instances.  He  made  sale  of  ^25,000  in  New  York,  and 
of  those  tiansferred  to  the  contractors  above  named.  Mr_, 
Davis  and  Mr.  White,  formoi-ly  dircct.n's,  sold,  ^98,000,  to 
the  Baltimore  BaJiks.  The  chief  clerk  soM,  ^2,750,  to  the 
Fredei-ick  County  Banks,  Mr.  Christ  :as,  of  the  iirm  of  Christ- 
inas,  Livingston,    and  Prime,  and  Mr.  E.  liiggs,  sold  ^33,- 
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250,  iti  New  York,  under  an  order  of  the  Board  of  Directors 
the  Bank  of  Washington  took  ^15,500,  the  hahince  of  the 
Bonds  disposed  of  in  1839  passed  through  the  hands  of  Mr. 
Peahody,  the  agent  of  the  company  in  London. 

Ail  these  sales  vvei-e  forced  upon  the  board,  by  whom  they 
wei'c  sanctioned,  the  creditors  of  the  company,  generally,  re- 
fusing, peremptorily,  to  give  furtlier  indulgence.  They  had  too, 
the  means  to  compel  a  compliance  with  their  demands;  being  in 
possession  of  6  per  cent,  currency  bonds  of  the  State,  with  au- 
thority to  sell  them  publicly  or  privately,  That  that  power 
would  have  been  exerted,  if  the  demands  had  not  been  gratified, 
by  many  if  not  all  the  banking  institutions  concerned,  we  have 
good  reason  to  infer  from  the  correspondence  between  thera 
and  the  officers  of  the  Canal  company,  appended  to  my  letter  to 
you  of  the  10th  of  February  last.  In  fact,  one  of  the  banks  of 
the  State,  the  Commercial  and  Farmers',  offered  the  6  per  cent, 
bonds  for  sale  by  public  advertisement,  and  another,  the  West- 
ern Bank,  sold,  privately,  at  a  great  sacrifice,  a  portion  of  the 
6  per  cents,  hypothecated  with  ii,  without  notice,  to  the  Canal 
comj)any  of  the  time  and  place  when  a  sale  would  actually  be 
attempted. 

These  details  are  given,  in  justification  of  myself  and  asso- 
ciates in  the  Board  of  Direction.  The  proceeding  was  adopt- 
ed under  trying  circumstances,  when  heavy  sacrifices  were  un- 
avoidable, and  looking  back,  now,  to  the  condition  of  the  Ca- 
nal company,  when  the  undersigned  became  connected  with  its 
affairs,  he  sees  no  path,  better  than  which  was  pursued,  to  ex- 
tricate the  State  securities,  placed  most  imprudently  in  a  posi- 
tion to  be  sacrificed,  by  those  who  involved  the  Canal  company 
in  an  enormous  debt.  If  the  creditors  of  the  company  had  con- 
sented to  wait  until  now,  there  has  been,  in  the  opinion  of  the 
undersigned,  no  period  of  time  since  June  1839,  within  which  to 
sell  these  Sterling  Bonds,  on  terms  better  than  those  reluctant- 
ly submitted  to. 

The  Report  of  the  Treasurer  on  this  subject,  in  the  appen- 
dix, shows,  that  the  proceeds  of  all  the  bonds  sold,  converted 
into  the  value  of  Baltimore  bank  notes  at  the  time  of  sale^  is 
$3,027,596,90,  being  only  gl25, 180,10  less  than  the  par  value 
of  an  equal  amount  of  5  pei-  cent,  cuirency  bonds.  And  we 
know,  that  two  skilful  financiers,  the  President  of  tlie  Mer- 
chants, and  the  President  of  the  Chesapeake  Banks,  have  not 
been  able  to  effect  a  sale,  on  b  itter  terms,  of  the  ^90,625  trans- 
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ferred  to  trustees  for  the  redemption  of  canal  scrip,  although 
they  have  now  had  months  to  execute  tlie  trust. 

It  is  proper  here,  to  point  the  attention  of  the  Legislature, 
pai'ticularly,  to  the  position  in  which  the  ^133,000  in  hands  of 
Messrs.  Barings,  Brotiiers  &  Company  are  placed.  For,  un- 
less effectual  means  are  resorted  to,  to  revive  tiie  credit  of  the 
State,  these  bonds  will  go  into  the  market,  at  prices  much  be- 
low their  nominal  value.  Under  the  contract  entered  into  be- 
tween Mr.  Peabody  and  Messrs.  Barings,  Brothers  6c  Co.,  in 
November  1839,  they  reserved  to  themselves  the  option,  to 
make  such  advances  on  the  Maryland  Sterling  Bonds,  valued 
at  65  in  the  hundred,  as  Mr.  Peabody  might  require, to  meet  his 
engagements  for  the  Canal  company. 

In  pursuance  of  that  agreement,  Mr.  Peabody  has  asked  for, 
and  received,  from  Messrs.  Barings,  Brother  &  Co.,  ^84,000 
on  the  ^133,000  held  by  them.    To  reimburse  themselves,  this 
advance  Messrs.  Barings,  Brother  &  Co.  have  authority,under 
their  contract  with  Mr.  Peabody,  to  make  sale,  at  their  discre- 
tion,  of  such   an  amount  as  may   be  necessary  of  the  bonds. — 
They  have  been  requested  to  hold    the  bonds,    until   it  can  be 
seen    whether    the  Legislature   of  the  State,    will  adopt  mea- 
sures, to  pay,  punctually,   the  interest  on  its  public  debt.      We 
confidently  anticipate,  that,    if  such   measures  can  be  devised, 
the  bonds  will  advance  in  price,   and  perhaps,  command    their 
nominal  value,  in  the  London  market.     At  present,  we  are  ad- 
vised, they  are  quoted  at  80,  which  price  is  said  to  be  nontinal, 
there  being,  in  fact,   no  sales,    to  any  considerable  amount,    at 
any    price.      We   believe    that    the    delay  asked    for,    will    be 
granted  by  the  agents  of  the  company  and  hope,   that,   the  ac- 
tion of   the  Legislature,  will  be  such  as  to  revive  the  credit  of 
the  State.      Under  present  circumstances,  good  sales  of  Mary- 
land securities  cannot  be  made.    It  is  well  known,  that,  no  per- 
manent provision  has  been  made  to  pay  the  interest  on  the  debt 
of  the  State    except,  a  contract  with  the  several  companies  for 
whose  benefit  the  State  bonds  have  been  issued.      According  to 
that  contract,  these   companies   are  bound  to  provide  funds  for 
the  payment  of    the  interest   on  the  bonds  issued  for  them  re- 
spectively.    The  Baltimore  and   Ohio  Rail   Road  Company, 
alona,    it  is  believed,    has  an  income  sufficient  to    comply  with 
the  engagement.  The  Canal  Company,  has  not,  and  never  had, 
an  income,  exceeding  fifty  thousand  dollars  per  annum,  a  sum 
merely  sufficient  to  pay  for  repairs  requirad,  and  officers  em- 
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ployed,  on  that  jiart  of  the  canal  now  finished.  As  soon  as 
these  facts  became  knoNvn  to  me,  and  an  opportuulty  offered  to 
communicate  tlieni  to  t!ie  Legislatui-p,  it  was  done.  And  I 
took  the  liberty  to  express  the  opinidn,  that  it  was  due  to  the 
character  and  dignity  of  the  State,  that  this  system  of  fman- 
cier'ing  should  be  abandoned.  This  proceeding,  I  regret  to  say, 
excited  towards  me  mnch  animosity.  But  is  the  existence  of 
such  feeling  either  generous  or  just  ?  I  was  no  volunteer  in  the 
matter.  The  President  and  Directors  weie  held  resjjonsible 
for  the  non-compliance  with  an  engagement  deeply  alfectingthc 
interest  of  the  State.  Could  it  be  expected,  or  desired  by  any 
one,  that  we  should  stand  mute  ?  Was  it  not  due  to  ourselves, 
and  the  whole  State,  that  the  cause  of  our  failure  to  pay  the  in- 
terest should  be  disclosed  ?  No  evil  motive  was  i!n[)uted  tooth- 
ers. In  vindication  of  myself  and  associates  in  the  Board  of 
Dii-ectors,  I  was  compelled  to  sjjeak,  and  in  speaking,  stated 
nothing  hut  the  truth.  But,  besides,  is  it  not  due  to  all  parties 
interested,  that  thei*e  should  be  no  conceahnent  on  this  import- 
ant subject  ? 

The  debt  of  the  State  contracted  for  this  Canal  Company,  is 
now  more  than  gr. 000.000.  When  the  canal  is  completed,  if 
completed  by  funds  advanced  by  the  State,  the  State  debt  enter- 
ed into  for  that  company,  will  be  about  $9,500,000.  If  the 
income  of  the  Canal  Company  be  as  great  as  its  most  sanguine 
projectors  anticipate,  the  interest  on  this  large  debt  will  doubt- 
less be  punctuallv  paid.  There  arc  those,  however,  who  ap- 
prehend, that  many  years  must  elapse  before  the  trade  on  the 
canal  will  yield  a  profit  of  $000.000 — the  sum  required  to  pay 
the  interest  on  the  bonds  issued  and  applied  for.  If  time  shall 
prove  that  the  last  npinion  is  w-ell  founded,  it  will  be  satisfac- 
tory to  all  concerned,  on  revising  hereafter,  the  measures  now 
to  be  adopted,  to  find  that  they  have  placed  the  credit  of  the 
State  beyond  tlie  iniluence  of  such  contingency.  Other  con- 
siderations influenced  the  course  of  the  undersigned,  in  his 
communication  to  the  General  Assembly  of  Maryland  on  this 
point,  at  its  last  session. 

Maryland  to  secure  the  punctual  payment  of  the  interest  on 
her  advatices  to  the  Canal  Company,  holds  moitgages  on  all 
th^'J'  property  and  revenues. 

The  General  Government,  the  State  of  Virginia,  and  corpo- 
rations of  Georgetown,  Washington  and  Alexandria,  hold  a 
large  amount  of  stock  in  the  Canal  Company.  A  foreclosure 
of  the  Maryland  mortgages,  would  work  a  forfeiture  of  this 


stock.  If  t!ie  Interest  on  the  Maryland  loans  is  punctually 
]jai(l,  these  mortgages  cannot  be  foreclosed.  Until  the  3d  day 
of  June  1839  the  United  States,  the  Statr  of  Virginia,  and  the 
District  cities,  through  their  representatives  in  the  Boai'd  of 
Director^,  controlled  all  the  proceedings  of  the  company.  That 
a  Board  of  Directors  thus  organized,  should  have  paid  the  in- 
terest to  Maryland,  hy  the  sale  of  t!ic  bonds  of  the  State,  is 
not  sui'j)rising.  By  so  doing,  the  property  of  those  they  rc- 
])i-esented,  was  saved  from  sacrifice.  But,  could  Mary  landers 
be  justified  in  increasing  the  debt  of  tlie  State  by  sales  of  its 
bonds,  (especially  after  they  were  saleable  for  only  70  in  the 
100)  ti»  exempt  fronj  forfeiture  the  canal  stock  of  other  parties, 
nuK  h  more  able  than  Maryland  is,  to  fu'-nish  the  means  to 
extricate  the  Canal  Company  fiom  its  embarrassments  ?  I 
thought  not.  My  colleagues  in  the  Board  of  Directoj-s,  from 
this  State,  concurred  with  me  in  opinion,  and  being  a  majority 
in  the  direction,  we,  from  a  sense  of  duty,  determined,  to  arrest 
aproceedure  of  wliich  wc  decidedly  disapproved.  By  that  de- 
termination injustice  is  not  done  to  any  of  the  parties  interest- 
ed. Maryland  may,  if  the  authorities  Of  the  State  think  pro- 
per, endeavor  to  foreclose  the  mortgage,  unless  the  other  stock- 
holders will  come  forward  and  furnish  the  means  to  the  canal 
company,  to  pay  its  debts,  and  complete  the  work  under  con- 
struction. 

Sd. — Of  the  scrip  issued  as  evidences  of  debt  by  the  canal 
company.  The  amount  of  scrip  issued  at  different  times  by  the 
President  and  Directors,  when  possessed  of  no  other  means  of 
satisfying  the  demands  of  their  creditors  of  the  company,  is 
exhibited,  particularly  in  the  statement  of  the  chief  clerk,  "of 
the  debts  and  credits  of  the  company,*'  in  the  appendix. 

The  scrip  issued  prior  to  June  1839  now  in  circulation,  is 
Si  1,427.25.  Of  the  scrip  issued  since  June  1839  and  prior 
to  June  1840,  there  arc  in  circulation,  and  in  hands  of  trustees 
299.875.00.  Of  the  scrip  issued,  since  July  1840,  there  are 
in  circulation  453,406.92.  The  Legislature  were  informed  at 
its  last  session,  that  5  per  cent  sterling  bonds  had  been  con- 
veyed to  trustees,  for  the  redemption  of  all  the  .scrip  which 
was  then  issued  bearing  the  signature  of  the  present  President 
of  the  canal  company.  The  amount  of  which,  as  found  above,  is 
S299,875.  We  have  no  means,  now,  of  showing  what  portion 
ot  that  scrip  is  still  in  circulation.  The  trustees  appointed  to 
redeem  it  and  who  have  had  ^90,G25  of  the  Maryland  5  pep 
cents  conveyed  to  them  for  that  purpose,  have  not  closed  their 
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trust.  It  is  presumed,  that  iicai'ly  all  of  it  has  been  paid  into 
tlie  Chesapeake  Bank  of  Baltinjore,  which  institution,  liberal- 
ly, makes  large  advances  for  its  redemption,  relying  upon  a 
sale  of  the  bonds  for  the  jjaymcnt.  The  canal  company  has 
nothing  to  redeem  the  $453,406.92  of  scrip  issued  since  July 
1840,  except  the  funds  in  the  hands  of  the  Barings,  Brothers 
!&  Co.,  amounting,  if  the  sterling  bonds  unsold  can  be  sold  at 
their  nominal  value  in  London,  (of  which  there  is  no  probabil- 
ity.) to  $258,577.77.  No  part  of  the  last  named  scrip  will 
become  due  before  the  9th  of  April  1841  ;  and  it  is  for  the 
stockholders  of  the  company  to  decide,  in  what  form,  and 
when,  its  payment  shall  be  provided  for. 

The  President  and  Directors,  believe,  that  the  circum- 
stances, under  which  they  consented  to  execute  the  order  of 
the  stockholders  for  the  issue  of  this  scrip,  are  not  properly 
appreciated. 

It  is  true,  that,  by  arresting  the  work  in  progress,  as  soon 
as  the  General  Assembly  adjourned,  the  directors  could  have 
avoided  adding  to  the  scrip  then  paid  out.  By  such  a  pro- 
ceeding, however,  the  company  would  have  been  liable  to  pay 
damages  to  five  of  the  contractors  to  whom  work  was  let  by 
the  old  board  of  directors,  a  few  days  before  they  were  super- 
ceeded;  one  of  those  contracts  was  to  be  completed  on  the  SOth 
of  November,  and  the  other  tour  on  the  31st  of  December  1840. 
And  the  parties,  holding  them  refused  to  abandon  at  the  time 
named,  and  have  persisted  in  refusing  since.  If  the  board, 
without  their  consent,  had  omitted  to  pay  the  monthly  estima- 
tes from  time  to  time,  in  some  form  acceptable  to  them,  ac- 
tions for  damages  would  have  beejj  brougiit,  and  a  jury  must 
have  allowed  large  amounts  to  men  who  had  encountered  great 
expense  and  had  submitted  to  many  privations  to  comply,  on 
their  part,  with  the  obligations  of  their  contracts.  The  work 
on  the  great  tunnell,  could  have  been  suspended.  We  learn 
from  the  report  of  the  chief  engineer,  forwarded  to  you  recent- 
ly, that  that  great  work  cannot  now  be  certainly  completed,  in 
less  time  than  thirty  months.  And  as  ten  months'  progress  has 
b^en  made  on  it,  since  last  spring,  if  it  had  then  been  aban- 
doned, to  be  reconimenced  next  April,  forty  months  labor 
would  still  have  been  required  to  complete  it.  And,  as  active 
trade  in  the  canal  cannot  begin,  until  the  tunnell  is  finish- 
ed, the  Stockholders  would  have  been  without  dividends,  un- 
til July  1844.  Looking  to  these  consequences,  I  cannot  but 
believe,  that  the  determination  to   gratify  the  request   of  the 
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stockholders,  so  far  as  the  5  sections  and  the    tunnell  are   con* 
cerned,  must  be  approved  by  the  legislatiiie. 

There  was  another  class  of  works,  coniinued  when  others 
were  abandoned  on  the  15th  of  December  1839,  and  j)erseveied 
in  after  the  1st  of  June  1840.  Tlie  time  for  completing  this 
class  had  expired,  and  tlie  Board  liad  power  to  abandon  themj 
yielding,  however,  to  the  opinion  of  the  chief  engineer,  the  con- 
tractors on  them  were  severally  anthorised  to  proceed.  The 
Board  was  i.'iformcd,  that  the  sum  of  SCO, 000  would  com-* 
plete  them  all,  and  it  was  supposed  to  be  decidedly  advan- 
lageous  to  the  company,  to  proceed;  as  the  cost  of  recommenc- 
ing these  contracts,  would  bear  a  large  proportion  to  the 
amount  needed  to  finish  them. 

Besides  the  works  above  enumerated,  there  were  a  few  con-' 
tracts  at  first  suspended,  and  afterwards,  at  the  instance  of 
the  chief  engineer,  recommenced.  And  a  very  small  amount 
of  work  was  let,  upon  which  less  than  $10,000  was  expend- 
ed, which  the  chief  engineers  of  the  company  have  concurred 
in  saying  was  necessary  to  protect  sections  already  finished. 

The  wiiolc  amount  of  scrip  paid  out  since  June,  1840; 
For  monthly  estimates  for  work  on    the  50  miles, 

is  stated  to  be  8203,241   42 

Of  which  was  paid  on  the  tunnel  and  the  five  sec- 
tions mentioned  above,  that  all  will  admit 
ought  not  to  have  been  abandoned  114,828  60 


$88,412  82 
The  balance  of  the  scrip  issued  after  the  1st  of  June,  1840, 
was  put  out  for  acceptances  of  tlie  company,  given  for  work 
done  before  the  last  session  of  the  Legislature  commenced, 
for  improvements  and  i-epairs  on  the  finished  canal,  for  sala- 
ries to  officers,  and  for  existing  debts  which  the  board  had  no 
other  means  to  pay.  As  this  did  not  increase  the  amount  of 
the  debts  of  the  company,  but  simply  changed  their  form,  I 
presume  that  the  conduct  of  the  board,  in  this  particular,  will 
be  exempt  from  criticism. 

These  being  the  facts  in  the  case,  we  then  have  an  issue  on- 
ly of  S88,412  82  as  to  the  policy  of  issuing  which  there  can 
be,  I  think,  any  contrariety  of  opinion. 

In  the  appendix  will  be  found  that  part  of  the  proceedings 
of  the  stockholders  at  their  general  annual  meeting  in  June, 
1840,  relating  to  the  issue  of  this  scrip.  There  may  be  seen 
the  authority  under  which  the  board  proceeded,  and  the  motives 
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influencing  the  stockholders.  Mennorials  from  many  merchants 
and  others  of  Allegany  and  Washington  counties,  and  from  the 
contractors  on  the  canal,  were  laid  beloi-e  the  meeting,  and  af- 
ter mature  consideration,  the  following  resolution  was  adopt- 
ed by  a  iinanin.ous  vote  of  those  rejiresenting  the  stockhold- 
ers, viz. 

"Resolved,  Thai  the  President  and  Directors  of  the  Canal 
company  he,  and  they  arc  hereby  authorised  and  recommended 
to  continue  in  jjrogiess,  the  Moik  now  umler  contract  on  the 
line  of  the  canal,  and  to  issue  their  scrip  in  payment  for  the 
same,  hearing  an  interest  of  6  per  centum  per  annum,  and  re- 
deemable at  any  time  not  exceeding  twehe  months,  when  mo- 
ney for  that  purpose  cannot  be  readily  laised  by  a  sale  of  Ma- 
ryland State  bonds  at  a  reasonable  rate." 

The  adoption  of  this  resolution  the  directors  considered  au- 
thority sufiicient  for  them  to  do  what  has  been  done,  inasmuch 
as  they  know  of  no  law  in  the  District  of  Columbia,  or  in  Ma- 
ryland, denying  to  the  canal  company  the  right  to  issue  evi- 
dences of  its  debt  in  the  form  which  may  be  most  convenient^ 
especially  if  none  of  these  evidences  of  debt  are,  as  they  were 
not  in  this  case,  of  less  denomination  than  five  dollars.  The 
directors  were  confirmed  moreovei*  in  their  views,  from  the 
"well  known  fact  that  their  jjiedccessors  repeatedly,  without 
incurring  the  censure  either  of  the  stockholders, or  of  the  Legis- 
lature, and  with  the  general  approbation  of  the  jjcople  of  Ma- 
ryland most  interested,  exerted  the  credit  of  the  company  in 
the  same  foi-m,  when  there  was  no  other  effectual  means  of 
gratifying  the  demands  of  their  creditors. 

In  the  jjroceeding  will  he  found,  I  believe,  a  full  and  vei-y 
particular  rejjly  to  the  order  of  the  House  of  Delegates  of 
the  SOth  of  December,  except  that  part  which  calls  upon  the 
President  and  Directors  to  state  "what  removals  and  changes, 
if  any,  have  been  made  d.iring  the  year  1840,  in  the  ollicers 
of  said  company  and  the  causes  of  the  removals  and  changes." 
Extracts  from  the  journal  of  the  directors,  showing  the  acts 
of  the  board  on  that  subject,  are  in  tiie  appendix.  That  they 
may  be  understood,  a  few  words  of  explanation  are  neccssaryj 
in  making  them  I  must  be  c^  nsidcred,  where  reasons  for 
acts  done  are  stated,  as  speaking  foi*  myself,  and  not  foi-  my  as- 
sociates in  the  board.  Their  reasons  are  not  on  the  record  of 
our  proceedings,  and  can  be  given  by  themselves  alone.  It 
will  not  be  expected  of  me,  I  presume,  to  make  a  personal  ap- 
plication of  my  remarks  to  the  several  persons  concerned,  such 
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a  proceeding  would  be  unpleasant,  to  me,  and  to  them,  and 
would  lead  to  endless  contro\ersies  I  will  state  the  facts  in 
the  case  and  tlie  principles  upon  wliich  I  have  acted,  without 
reserve,  and  a|)prciiend,  t!iat,  in  so  doing  a  satisfactory  re- 
sponse, to  the  enquiry  of  the. house,  will  be  given.  Tiiere 
were,  when  a  cl<aiige  was  made  by  the  stockholders  in  tiie  di- 
rection in  June  1840,  in  the  employment  of  t!ie  Canal  compa- 
ny, 118  officers,  whose  annua!  compensation  amounted  to  SrO,- 
635,75.  There  are,  now,  in  the  employment  of  ihe  company 
61  officers,  at  an  annual  compensation  of  $36,500,00.  From 
these  facts,  i1  will  be  perceived,  that,  57  offices  have  been  abol- 
isbed.  Tbe  survey  to  ascertain  the  practicability  of  crossing 
the  Allcganies,  with  the  canal,  west  of  Cumberland,  was  ar- 
rested, and  those  engaged  in  it  wore  discharged;  IVom  a  belief 
that  the  stockholders  of  the  company,  had  not  and  would  not 
speedily  have,  the  means  to  construct  a  canal  beyond  the  east- 
ern base  of  the  mountains.  Of  the  officers  engaged  on  con- 
struction, between  Dam  No.  6  and  Cumbei-iand,  47  have  been 
discharged.  If  an  appropriation  had  been  made,  at  the  last 
session  of  the  Legislature,  the  services  of  many  of  these  offi- 
cers, in  my  opinion,  could  have  been  dispensed  with.  In  the 
absence  of  such  an  appropriation,  much  of  the  woik  in  progress 
was  abandoned,  and  as  several  contracts  were  completed  from 
time  to  time,  the  directors  consider-ed  it  to  be  their  duty,  to 
diminish  the  numbci-  of  officers  under  pay.  In  doing  this,  they 
were  obliged  to  i)erl'oi-m  an  unpleasant  duty,  in  selecting  those 
who  were  to  be  continued  in  service.  In  dischai'ge  of  that 
delicate  duty,  the  undersigned,  feels  entirely  confident  that 
the  board  ha\  e  done  exact  justice  to  all  concerned,  and  have 
consulted,  especially,  the  best  interests  of  the  State  as  a  stock- 
holder. On  tbe  line  of  unfinished  canal,  no  person  was  re- 
moved from  office  to  cicate  a  \acancy,  except  in  the  case  of 
Mr.  Bryan,  who  declined  to  give  the  bond  which  the  regula- 
tions of  the  board  makes  indispensable.  On  that  part  of  the 
canal  which  is  linished,  a  change  has  been  made,  by  removal, 
in  four  lock-keepers,  against  three  of  whom  misconduct  was 
alledged  and  belie\ed  to  exist. 

As  the^  are  not  personally  known  to  me  I  have  judged  of 
them  from  representations  of  others,  in  whom  1  ])laced  confi- 
dence. The  other  lock-keeper  was  removed  because  he  held, 
and  now  holds,   the  office  of  superintendant,  tbe    duties  of  the 
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two,  being  rorisidered  inrompatiMe.  A  cliange  lias  been  maclfe 
in  the  supei-intcndants  of  the  2ml.  Srd  and  4th  divisions  of 
the  finished  caiiiil,  One  of  them  held  when  the  change  was 
mado,  the  oUires  of  collector  of  toll,  and  keei>er  of  the  inlet 
lock  at  Harper's  Ferry,  which  aj>j)ointUient  he  holds  now. 
No  onn  of  these  superintendants  was  a  citizen  of  Mary- 
land, until  they  were  emi)loved  on  the  canal.  Maryland- 
ers  were  ap|>ointed  in  their  stead.  From  the  character 
of  the  times,  it  is  right  to  add,  that  one  of  them  was  a  political 
friend,  and  two  of  them  were  politically  opposed  to  the  under- 
signed; and  that  the  two  last  referred  to,  took  pleasure  in  man- 
ifesting such  hostility  to  the  President  of  the  company,  as  to 
justify  the  belief,  that  they  could  not  fairly  and  cheerfully, 
co-operate,  in  carrying  out  any  measure,  for  the  interest  of  the 
stockholders,  having  its  origin  with  him,  and  calculated  to  do 
him  credit. 

When  the  office  was  removed  from  the  city  of  Washington, 
two  of  the  clerks,  citizens  of  the  District  of  Columbia,  were 
superseded,  in  appointment,  by  citizens  of  Frederick.  To  the 
valuable  ofHces  vacated,  and  not  abolished,  viz:  Commission- 
ers, Superintendants,  Chief  clerk,  Treasurer,  assistant  clerk, 
and  Rodmen,  8  in  number,  4  friends  and  4  political  opponcnis 
of  the  President  and  Directors  have  been  appointed. 

The  undersigned  adds,  in  candour,  that  he  would  have  pre- 
ferred to  have  made  selections  from  his  own  political  friends, 
in  the  instances  mentioned.  Being,  aware,  that,  for  the  first 
time,  since  the  canal  company  was  incorporated,  there  is,  now, 
in  the  State,  a  powerful  combination  intent  u[)on  ansiihilating 
his  hard  earned-reputation,  for  honesty  and  patriotism,  he  has 
desired  to  have,  as  far  as  practicable  no  principle  agent  to  aid 
in  the  discharge  of  a  most  arduous  and  unprofitable  office,  on 
whose  friendly  designs  and  cordial  good  will  he  could  not  con- 
fidetity  repose.  It  afTords  him  ])leasure.  to  say,  that  he  is 
well  satisfied,  now  that  the  new  officers  of  the  company,  last 
referred  to,  are  eminently  qualified  for  the  performance  of  their 
duties,  and  incapable  of  sacrificing  the  vital  interests  of  the 
State,  as  involved  in  the  fate  of  the  Canal  company,  for  the 
gratification  of  unholy  and  unjust  personal  malevolence. — 
They  have,  1  belie\e,  no  personal  resentment  towards  the 
President  of  the  company,  springing  unworthily  from  politi- 
cal differences,  and  if  they  had,  1  am  well  assured  that  they 
have  too  much  elevation  of  character,  to  seek  their  indulgence 
at  great  loss  to  the  whole  State. 
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AH  the  officers  of  the  Canal  company,  as  far  as  my  ohser- 
vation  has  extended,  are  capable. 

In  conclusion,  the  undei'signed  asks  permission  to  oRer  a 
very  few  remarks  jjcrsonai  to  himself.  The  fact  that  lie  has 
for  years  been  unspai'ingly  assailed,  will  be,  by  magnanimous 
iiicp,  considered    a  sufficient  apology  for  so  doing. 

In  Ju)ie  1839,  he  entered  upon  the  discharge  of  arduous  offi- 
cial duties,  as  President.  The  Canal  company  was  involved 
in  a  debt  of  more  tlian  S3, 000, 000.  It  was  obvious  to  the  most 
superficial  observer,  that  this  debt  could  not  be  paid  without 
heavy  losses  to  tlic  company.  By  standing  aloof,  and  permit- 
ting the  several  creditors  of  the  company  to  pay  themselves, 
according  to  the  stipulations  of  these  several  contracts,  the  nn- 
dersigtied  could  have  escaped  all  responsibility.  He  and  his 
party  miglithave  profited  by  these  losses,  as  they  would  have 
been  charged  to  the  mismanagement  of  the  old  board.  He  dis- 
dained to  take  a  course  having  such  objects  in  view.  He  un- 
dertook to  meet  the  promises  of  his  predecessor,  with  as  much 
zeal  as  he  would  or  could  have  devoted  to  his  own  private  con- 
cerns. His  State  was  to  be  the  sufferer  from  neglect,  and  a 
knowledge  of  that  fact  was  sufficient  to  make  him  exert  all  his 
energies.  During  the  wliole  of  the  fall  of  1889,  he  gave  np 
his  whole  time  and  attentioti  to  the  matter,  neglecting  every 
personal  concern.  And  what  was  the  conduct  of  many  of  that 
pai'ty,  whose  agents  had  placed  the  affairs  of  the  Canal  com- 
pany in  a  most  perilous  condition  ?  Instead  of  encouraging  the 
undersigned  and  his  associates  in  the  board,  in  the  undertak- 
ing  to  save  the  reputation  of  their  predecessors,  and  protect 
the  interests  of  the  State,  the  embarrassed  condition  of  the  Ca- 
nal company  was  exposed  by  publications  in  the  newspapers 
and  otherwise,  its  creditors  were  alarmed,  and  every  effort  to 
guard  against  impending  losses  was  measurably  thwarted. — 
And  even  now,  after  the  last  Legislature  called  for  full  inform- 
ation, without  finding  any  thing  to  condemn  and  though  the 
general  committee  of  stockholders,  appointed  last  June,  a  ma- 
jority of  whom  were  politically  opposed  to  the  President,  ex- 
amined his  pi'occcdings,  and  sanctioned  generally  the  line  of 
conduo  Ipursued,  the  same  course  of  hostility  is  persisted  in,  to 
the  great  injury  of  the  work  committed  to  his  charge.  Rely- 
ing, however,  on  the  correctness  of  his  own  intentions,  he  is 
ready,  at  all  times,  to  meet  the  most  searching  scrutiny,  which 
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tlie  Legislature  may  think  proper  to  make  into  his  official  con- 
duct. 

With  sentiments  of  the  highest  respect,  I  am  yours  &c., 

FRANCIS  THOMAS, 
President  Chesapeake  «§*  Oliio  Canal  Co^ 
His  Excellency, 

Wm   Grason,  Governor  of  Maryland. 


APPENDIX. 


[A.J 

Letter  from  Chief  Clerk  as  to  Scrip  of  1 840. 

Canal  OFricE, 
Frederick,  Jan.  6th,  1841. 
The  President  and  Directors  of  the  Chesapeake  and  Ohio  Canal  Co. 

Gentlemen — Pursuant  lo  your  order  of  the  2ijd  inst.  I  have  pre- 
pared the  statement  required  in  response  to  the  order  ol  the  House 
of  Delegates,  passed  on  the  30th  u't. 

By  which  it  will  appear  that  since  June,  1840,  pursuant  to  the 
order  adopted  by  your  board  on  the  17th  June  last,  the  total  issue 
of  scrip  of  5,  10  and  20  dollar  notes,  has  been  to  the  first 

instant,  "  $492,360  00 

Of  which  sum  there  remained  on  hand  on  that 

day,  never  paid  out  $16,264,03 

In  the  hands  of  commissioners,  also  unex- 
pended, S,629  03 
Returned  in  payment  of  Toll  by  the  col- 
lectors, and  in  office,                                 14,060  00        38,953  08 


Leaving  in  circulation  on  the  18th  inst.  $453,406  92 


I  have  purposed  to  prepare,  for  the  board  themselves,  a  state, 
ment  exhibiting  the  specific  objects  to  which  the  scrip  has  been 
applied — and  at  stated  periods,  hereafter,  similar  statements — so 
that  the  board  may  at  all  times  be  informed  of  the  amount  outstand- 
ing, and  the  objects  for  which  it  had  been  used. 

Since  the  removal  of  the  office  to  this  city,  all  the  scrip,  as  it  is 
matured  for  ckculation,  by  signing,  &c.  has  passed  into  my  hands 
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and  then  been  paid  out  by  me;  and  I  have  considered  it  proper,  and 
^n  every  way  expedient,  to  keep  a  book,  in  which  I  have  opened  an 
accourit  vvjih  myself,  chari^ing  ail  scrip  received,  and  crediting 
all  paid  out.  The  entries  are  made  at  the  time  of  the  respective 
transactions. 

Previous  to  the  removal  of  the  office,  the  duties  above  were  de- 
volved on  Mr.  Fillebrown,  then  assistant  clerk. 

I  presumed,  of  course,  that  he  kept  a  book  similar  to  that  now 
kept  by  myself,  and  that  he  had  left  the  same  in  the  office  Not 
findint(  such,  \  addressed  him  a  letter,  asking  where  I  could  find 
it.  His  reply  states,  that  he  kept  no  such  book,  but  that  wh-it  he 
did  keep  ot  th«  trau>action!',  was  a  mere  memorandum  ol  his  own, 
and  which  was  private.  I  have  since  asked  a  copy  of  thnt,  but, 
although,  I  have  received  a  leitet  from  him  in  reply,  ihe  copy  is 
not  sent. 

The  boaid  must  be  aware  that,  by  keeping  such  book,  or  ac- 
count ot  the  scrip,  exclusively  and  independt-nt  of  the  Ti^ensurer's 
account  and  books,  at  all  times,  when  iniormation  is  wanted,  as  to 
the  purposes  and  objects  to  which  tiie  scrip  has  been  applied,  e;reat 
facility  is  atforded  in  obtaining  it,  otherwise  the  only  way  is  by  re- 
sort, not  only,  to  the  Treasurer's  books, — the  accounts  of  respec- 
tive individuals, —  but  to  original  vouchers,  as  in  no  other  way,  can 
a  payment  of  scrip  bo,  disclosed — there  being  no  disiinction  be- 
tween the  funds  used — scrip  or  other — in  the  requisitions,  of 
course,  this  imposes  great  labor,  and  requires  much  tinie  lo  prepare 
the  statement,  more  than  I  have  had  at  command  to  the  present  mo- 
fneut. 

To  facilitate  me  in  the  purpose  in  view,  was  the  inducement,  to 
asking  of  Mr.  F.  as  I  did  Ilis  refusal  to  comply,  I  cannot  but  re- 
gard iiS  evincing  a  disposition  to  embarrass  myself  and  oihers, 
now,  in  office.  Especially,  as  he  had  inlimatod,  voluntarily^  that 
at  all  limes,  any  information  needed,  arid  which  he  could  give, 
would  be  with  pleasure,  affoided  to  me,  with  whom  he  had  ever 
been  mosst  triendly.  Fortunately,  it  is  not  essential,  but  the  infor- 
mation can  be  had  without  the  paper  sought  for. 

It  is  with  no  pleasant  feeling,  on  my  part,  that  I  draw  the  con- 
clusion Irom  his  course.  The  friendshij)  and  sympathy  I  have 
sincerely  felt  for  that  individual,  would  induce  me  to  hoj:e  that  it 
is  erroneous  and  nothing  would  give  me  more  satisfaction,  than  to 
hear  future  reasons  to  change  my  mind. 

Individually,  I  have  been,  al  all  times,  on  siicial  and  friendly  in- 
tercourse  with  the  old  officers  of  the  company,  and  i  certainly  did 
bel  eve,  thai  each  and  all  of  them  would  be  ready  to  give  all  aid 
in  their  power,  to  those  who  have  succeeded  them;  and  who  could 
not  be  expected  otherwise  than,  at  some  lime  or  other,  to  be  fourtd 
in  need  of  information  as  to  the  multifarious  papers  and  transac- 
tions of  this  company,  with  which  its  old  officers,  were  uecessari- 


It,  familiar.     A  regard  for  the  interests  of  the  company  itself,-— ^in 
whose  service  they  had  long  been,  I  should  think,  if  no  other  mo- 
tive, vvoulJ  induce  them  to  observe  such  conduct  on  their  part. 
Very  re.-pect(nlly,  yours, 

TKOS.  TURNER,  Cl'k. 
Ches.  and  Ohio  Canal  Co; 


[A  1.] — Statement  of  Debts  and  Credits  of  the 


Liabilities  of  George  Peabody,  agent  in 
London,  are  supposed  to  be  liquidated,  but 
his  final  account  is  not  rendered. 

Notes  in  circulation  issued  by  the  Com- 
pany, viz: — 

Under  the  denomination  of  $5,  issued  prior 
to  June  1839, 

of  5,  10  and  $20  not  bearing  interest, 
issued  prior  to  June  1839, 

of  5,  10  and  $20  bearing  interest  issu- 
ed prior  to  June  1839, 

of  5,  10  and  820  since  June  1839,  and 

prior  to  June  1st  1840,  beanng  interest. 

of  5,  10  and  $20,  since  June  1st  1840 

bearing  interest  $492,360  00 

Deduct  amount  in 

office,  $16,264  03 

in  hands  of  Com- 
missioner, 8,629  05 
received  for  Toll,  14,060  00 

38,953  08 

Leaving  in  circulation, 

Acceptances  in  favor  of  Contractors, 

Final  estimates  unpaid. 

Money  retained  under  contracts. 

Work  done  in  December,  estimated  at, 

Due  for  Lands  condemned. 

Interest  due  to  the  State  of  Maryland  on 

Loan  of  $2,000,000, 
Other  outstanding  claims  estimated  at 
Due  to  the  State  of  Maryland  on  account 
of  interest  paid  by  Ti'easurer  on  5  per 
cent  sterling  bonds  issued  for  benefit  of 
canal  company  under  acts  of  Assembly, 
chap.  386  and  396,  passed  December 
session  1838,  amount  not  yet  ascertained. 


6,172  25 
4,680  00 


575  00 


299875  GO 


311,302  25 


453,406  92 
92,002  00 
28,980  00 
77,935  00 
30.000  00 
46,827  00 

175,000  00 
60,000  00 


$1,275,453  17 


Chesapeake  and  Ohio  Canal  Ojfjice, 

Frederick,  January  1st,  1841. 


Chesapeake  and  Chio  Canal  Company,  January  1st  1841, 


Five  per  cent  Bonds  ot  the  State  of  Mary- 
land remitted  to  George  Peaoody  of 
London, 

Of  which  there  has  been  sold 

Balance  in  the  hands  of  Baring  Bro.  &  Co 
Deduct  from  their  value,  advanced  by  Bar 
ing  Bro.  &  Co.  to  George  Feabody  to 
meet  his  liabilities  for  the  conjpany. 

Balance  at  par  value, 

Also  with  Ijaring  )«*-o,  &  Co.  the  proceeds 
of  $o  1,000, 

Pennsylvania  Bonds, 

Maryland  5  per  cent  Bonds  conveyed  to 
James  Swan,  John  S.  Gittings  and  Wm, 
Gunton,  Trustees  to  secure  the  redemp- 
tion of  promissory  notes  issued  prior  to 
June  1st  1840, 

With  Commissioner  of  Loans  to  meet 
$37,333  33 — 6  per  cents, 

In  Loan  Office,  on  account  of  difference  be- 
tween Commissioner  &  State  Treasurer 

Due  bv  Stockholders  $154,129  73 

Deduct  for  bad  debts,  100,000  00 


Balance  due  by  Stockholders,  $54,129  73 

Cash  in  Banks, 

Advanced  to  John  Buchanan  and  T.  Emory 
State  Commissioners  to  negotiate  loan, 

In  the  hands  of  M.  (.'.  Sprigg,  former  Com- 
missioner, not  yet  accounted  for, 

Small  amount  in  the  hands  of  Collectornot 
ascertained 

Balance, 


90,625 

8,500 
1,750 


$217,777  77 
40,800  00 

402,777  77 

37,777  77 

7,777  77 

54.129  73 
4,423  10 

8,000  00 

3,029  94 

498,959  32 


$1,275,453  l7 


THOMAS  TUnNER, 

Clerk  of  dies,  and  Ohio  Canal  Co. 


[A  2.] 


Work  done  during  1840. 

Canal  Office, 
Fred.  Md.  Jan.  1st  1841. 

To  the  President  and  Directors  of  the  Ches.  and  Ohio  Canal. 

Gentlemen — Fufilling  in  part  your  order  of  Dec.  17th  1840,  I 
leave  at  your  office  this  day  a  General  Report  upon  the  affairs 
of  the  canal;  and  I  enclose  two  statements,  numbered  1  and  £ 
showing  the  amount  of  work  actually  done  duriug  all  1840. 
upon  the  50  miles  of  unfinished  canal  below  Cumbeiland. 

No.  1.  Showing  the  work  done  on  the  25  miles,  next  below 
Cumberland. 

No.  2.  Showing  the  work  done  on  the  25  miles  next  above 
Dam  No.  6. 

These  two  statements  covering  the  whole  50  miles  of  unfin- 
ished canal  show  that  in  all  1840,  work  of  every  kind  upon 
the  canal  to  the  amount  of  8531,160  63  has  been  done,  in  the 
several  following  periods  of  that  year,   viz  : 


Periods 


T>  o.  .  .  ,  r  From  Jan.  1,  toAp.  31,  '40 
By  Slatemen  1  From.VIay  l,toDec.31,  '40 
on  the  2o  miles -^  -^     ' 

""^^^"'"^^^'''^iTotal  during  1840 

■D    *w         ,„  f  FromJan.  l.toAp.  31,'40 

on  the  25  miles<  ■' 

"«^^  ^^*^°- 6  U'otal  during  1840 


On  the 

Sections, 


$45,980  32 
104,940  76 


150,921  07 


91,079  97 
199,225  92 


290,305  89 


On  the 

Masonry, 


Totals  of 
both. 


20,451  21 
54,967  49 

75,418  70 


1,836  92 
12.678  05 

14,514  97 


226,339  77 


304,820  86 


1-531,160  63 


Aggregate  done  on  the  50  miles,  in  all,  1840,  upon  the  Sections,  g441,226  96 

Masonry,      89,933  67 


Total 


$531,160  63 


The  enclosed  statements  have  been  derived  from  the  actual 
final  and  monthly  estimates  of  the  various  works,  due  up  to 
Jan.  1st  1331. 

Upon  the  general  estimate  you  have  required  of  me,  the 
whole  engineer  force  in  your  service   is   now  industriously  at 


work,  and  it  will  be  ready  for  presentation  as  I  have  before 
informed  you,  by  a  date  not  later  tbat  tbe  15th  of  Feb.  next, 
and  as  much  earlier  as  may  be  found  possible. 

For  the  present,  I  will  declare  to  you  my  belief  (founded 
upon  the  progress  of  that  estimate)  that  by  dispensing  with 
some  unnecessary  or  rather  not  indispensable  works,  heretofore 
included,  and  with  the  reduction  in  the  estimated  prices  which 
the  present  favorable  time  for  letting  work,  justifies  me  in 
making,  I  shall  be  able — safely  and  without  underrating  the 
probable  cost  of  the  unfinislied  work — to  reduce  materially  the 
anticipated  expense  of  the  unfinished  50  miles  of  canal,  as  esti- 
mated in  1839;  or  in  any  event  not  to  increase  it. 
I  am  Gentlemen^  very  truly,  and  respectfully, 

Your  obedient  servant. 
ELLWOOD  MORRIS, 

Chief  Engneer. 


CO  to  CO  i(j  —  -([•  A  <  ~  05  ■,-^  -r  c^ 
G«  CO  <»  r-.  55  oo  >o  cj  c(  ^ 
»-^       CJ  O  'M  iX)  --^  >-•         j 


Work    done 

Irom  May   1,  to 

Dvc.  31,  in- 

•elusive. 

lo      ooomooo 
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[B.] 

Lettei^  of  Byrne  and  O'Neal,  making  proposal, 

Frederick,  January  2,  1841. 
To  the  President  and  Directors  of  the  Ches.  and  Ohio  Canal  Co. 
Gentlemen — We  the  undersigned,  hereby  propose  to  complete 
every  discriplion  of  work  between  Cumberland  and  Dam  No.  6. 
which  is  now  considered  nesessary  to  the  opening  of  the  naviga- 
tion ol  the  canal,  at  the  aggregate  amount  of  the  estimate  of  Chas. 
B.  Fisk,  Esq.,  of  the  cost  of  these  fiileen  miles  in  1839,  deducting 
of  course  'he  proper  sum  for  works  since  finished,  now  under  con- 
tract &c.  The  work  to  be  built  and  finished  conformably  to  the 
plans  and  specifications  now  in  force.  And  we  will  either  gi?e 
security  *o  the  amount  of  $100,000  and  in  that  case  the  company 
to  pay  us  in  full  fo''  <lie  work  we  do,  or  otherwise  the  company  may 
retain  from  each  individual  work,  until  its  completion,  the  usual  20 
per  cent  which  ever  course  may  be  most  acceptable  to  the  Direc- 
tors. 

We  are,  Gentlemen, 

Respectfully  your  ob't  servants 

MICHAEL  BYRNE. 
PATRICK    O'NEALL, 


[C] 

Letter  from  Commissioners, 

Chesapeake  Bank, 
Baltimore,  December  30,  1840. 

Dear  Sir: — Your  favor  of  the  30th  instant  is  received.  Mr. 
Swan  and  myelf  are  using  every  effort  in  our  power  to  make  sale 
of  the  sterling  bonds  conveyed  to  us  to  meet  the  currency  notes 
issued  by  the  Cana!  company.  V\  e  have  accepted  every  cash  offer 
that  has  been  made,  and  we  have  sold  only  £15,000  since  I  last 
sa^v  you;  this  sale  was  at  84  3-4,  Imp.  Company  off.  We  have 
offered  lo  sell  at  84,  but  have  only  been  offered  82  1-2  for  £5,000. 

The  Chesapeake  Bank  is  now  in  advance  to  Mr.  Swan  and  my- 
self, as  trustees,  $135,000.     The  Bank  is  preparing  for  payment. 

The  Legislature  directed  me  to  sell  for  the  benefit  of  the  An- 
napolis and  Elkridge  Rail  Road  company  and  the  Susquehanna 
Rail  Road  company  about  f  800,000  of  six  per  cent,  stock,  $160,- 
000  for  the  former  and  the  balance  for  the  latter.  I  found  it  im- 
possible to  sell  any  amount  of  this  stock  for  money,  and  I  then 
assumed  the  responsibility  of  selling  for  the  liabilities  of  these  com- 
panies that  were  intended  to  be  paid  from  the  sale  of  the  stock. 

It  would  have  been  impossible  for  me  to  have  sold  within  the 


u 

las'-  twelve  months  8100,000  six  per  cent,  stock  of  this  state  at  par. 
The  stock  of  the  coiporation  of  Baltimore  (which  many  ol  our 
capitalists  prefer  to  state  stock)  has  been  constaiUly  pressed  upon 
this  market  at  ^  to  3  per  cent,  below  par. 

Wiih  much  respect, 

I  remain  your  ob't  servant, 

JOHN  S.  GITTINGS. 
Hon.  F.  Thomas. 


[D.] 


Report  of  the    Treasurer  to  the   President  and  Directors  of  the 

Chesapeake  and  Ohio  Canal  Company,  1841. 
To  the  President  and  Directors  of  the  Ches.  and  Ohio  Canal  Co. 

Gentlemen: — In  obedience  to  your  order,  I  herewith  submit 
to   your   consideration,   a  statement  of  the  disposition  which  has 
been  made  of  the  Maryland   five  per  cent,   bonds,  by  the  Chesa- 
peakn  and  Ohio  Canal  Company,  as  a  rt  sponse  'o  that  part  of  the 
call  of  ihe  House  of  Delegates  of  Maryland  of  the  30. h  ul».  upon 
you,  which  it  is  my  ofificial  province  to  answer,  viz:  "What  amount 
ot  St.ite  bonds  have  been  sold  during;  tiie  year  1840,  to  whom  sold 
and  at  what  prii  e,  and  \hc  number  of  bonds  in   the  hands  of  the 
company  unsold."     I  have  given  the  subject  matter  of  this  call  as 
much  consideration  as  my  very  !inn?ed  time  permitted,  and  have, 
I  believe,  answered  it  to  the  minutest  particular,  and  in  the  moat 
ample  form;   as  I   liave  exhibled    the  dispogition  which  has  bet 
made,  not  only  of  the  bonds  sold  in  1840,  but  of  the  whole  issue- 
to  the  company:  though  my  difficulties  in  giving  this  statement  i 
so  short  a  time,  were   greatly   augmented  by  the  fact  of  discove.. 
ing,  at  the  very  outset  of  my  investigation,  several  important  errors 
in  the  official  statenients  in  regard  to  these  bonds,  ajade  to  the  last 
General  Assemb'y  of  Maryland,  which  made  me  It^ss  confiding  in 
the  books  and  accounts  ot  my  office,  than  the  dispatch  of  busiiuss 
remiers  necessary,  and  constrained   me   to   abandon   the  booUs  as 
guides,  and  resort  'o  the  original  papers  which  also  were  in  a  Vf  ly 
«.'0!)fused  state,°an(i  interspersed   witii   the   most  contradictory  me- 
moranda.    The  account  between  Mr.  I'eabody,  your  late  agent  in 
London,  and  the  Chesapeake  and  Ohio  Canal  Company  is  exhibit- 
ed in  '.lie  books  in  so  meifgre  a  form,  that   it    would   not  have  bet^n 
possible  lor  nic  to  have  given  arjy  thing  like  a  full  statement  of  the 
disposition  which  has  been  made  of  the  bonds  sent  to  Europe,  had 
it  not  been  for  the  original  correspondence  bttween   Mr   Peabody 
and  Baring,  Brothers  St  Co.  and  the  President  of  the  Chesapeake 
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anci  Oliio  Canal  Company,  wliich  is  iet<»ine(l  in  ibe  office  in  a  very 
destructible  form.  I  theretorc  respeclfu'ly  suggest,  lliat  you  order 
the  iccordina;  (;Urk  to  recoic!  this  entire  ccrrespoiidenpe  in  tlie  or^ 
«ler  of  the  (l;ites'i)f  tlio  several  lelt^■rs,  as  a  sr.pplemcnt  to  the  books 
in  exhibiting  the  trans^iciintis  of  the  company  with  your  agents  in 
Europe. 

All  of  which  is  lespectfully  submitted. 

SAMUEL  TYLER, 
Tieasurer  Chcs.  &  Ohio  C.  Co. 

Frederick,  Jan.  6!h,  1841, 


[D.  1.] 


Report  of  Treasurer  in  reference  to  a  Iteghler  of  the  Ml.  Bonds, 
Exti-j.ct  from  the  j-MJi-nal    of  proceedings   of  the. President 
iind  Directors  of  the  Chcsiipcakc  and  Ohio    Canal    Company, 
on  tlie  18th  day  of  December  A.  D.  1839. 

Ordered,  That  the  Treasurer  be  directed  to  prepare  a  Re- 
gister of  all  the  5  per  cent  sterling  bonds  issued  by  the  State 
of  Maryland  for  the  use  of  this  company,  in  wliicii  to  enter 
the  disposition  niadc  of  each  bond,  sepai-ately. 

TeU,  THO    TURNER, 

Clk.  Ches.  and  Ohio  Canal  Co. 

Canal  Office. 

Frederick  Cii^/,  January  8th,  1841. 
To  the  Freaident  and  Directors  of  the  Ches.  and  Ohio  Canal  Co. 
Gentlemen — -To  your  inquiry  whether  a  Register  in  confor- 
mity with  the  above  order  has  been  made  out  by  the  late  Trea- 
surei',  I  answer,  that  no  such  register  is  among  the  books  «)f 
this  office,  Sucii  a  Register  would  have  facilitated  my  inqui- 
ries in  regard  to  the  disposition  made  of  the  5  per  cent  sterling 
bonds,  and  should  by  all  means  have  been  made. 
Respectfully, 

SAMUEL  TYLER,   Ties.  C.  0.  C.  Co. 
January  9th,  1841, 


r  -Q  2,  "1 STATEMENT  of  the  Treasurer  of  the  Clicsapeake  and  Ohio  Canal,  sliowing  the  disposition  which  has  been  made  by  the  Chesapeake  and  Ohio  Canal  Company  of  the  Five  per  Cent.  Sterlih 

Bonds  issiieil  to  it  by  the  State  of  Maryland,  and  exhibiting  the  proceeds  of  all  which  have  been  sold,  ami  Ihe  equivalent  of  it  in  Baltimore  current  Bank  notes,  at  the  several  dates  of  the  variou 
sales  made  of  the  same. 
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L  Bunds,  delivered  by  George  Peabody  to  Baring,  Bro-     York," 
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■n  ilif  Miirvlanil  Bonds. 

!■   I.  :'\.iii    1    'i  ]nr  cent,  and  a  6  per  cent,  bond,  being     _ 
I   |T.scnt  appreciation  of  money_Io  G  per 


SAML,  TYLER,  I'reas,  C.  and  O.  C.  Co. 


14 


.ft 


« 
^ 


to  SI    i 

c  oT  I 


Tf  05  Oi  GO  Gft  OD 


GO 

«o  1  o 
— <    I  «e. 


05  to  o 
00  t^  o 
CO  o  in 


«5  O 


Q 

Q 
o 

IS 
O 


■^ 


o        ^ 


® -5 


Oy    » 

.-£       o>j 

_ 

"i  o"  c 

-3  i; 

o   fee  ^ 

29.  viz: 
on  of  Ian 
tion  o(  c 

>j 

^  15  .£ :: 

-  O  -5    >    "K 

993 
uisiti 
stiuc 

C     .   o  -    a 

u 

K  ^  ^ 

®^^ 

fen 
a 

o 

o   «  Ji  fi,  2 

^11 
CO  <  •-) 

u 

a 

1-3  Oi  Q.  0,  C<? 

^ 


Pi 

1-3 
Eh 


OS 

|i 


'^ 


«a  CO 

1—1  ■^ 

d  cT 


J5    -     O* 


CO  ift  iC  :0  CD 
lO  O  t—  t^  00 

f-i  to^i^  q 

czTo  -< 


>o  o 


G        o   o 
15       -  ^ 


— "       o 


=.T 


G<  — 
-  O    = 


03       ^ 


si 


cc 


^K> 


15 


[D  3.] —  General  Abstract  of  the  Receipts  and   Expenditures  of  the 
Disbursements  in  the  month  of  November,  being  the 


1840. 
JVov. 


To  capital  Stock 

State  of  Maryland 

Profit  and  Loss 

Acquisition  of  lands 

Baltimore    and    Ohio    Rail 
Road  Company. 

Construction  of  the  Canal 

Engineer  Department 

Interest 

Law  Expenses 

Potomac  Company — Gener- 
al Account 
Unpaid  Dividends 
Tolls  Account 

Tolls  Account 

Water  Rents 

Notes  reissuable — under  $5 
$5  and  upwards 

Post  Notes—  1837 
1839 
1840 

George  Peabody 

Exchange    on    Drafts  upon 
him 

Maryland  5  per    cent  ster- 
ling bonds 

Maryland  6  per  cent  certifi- 
cates. 


Receipts 
in  the 
month 


156  17 


Aggregate 
Receipts 


3,830,044  53 

2,000,000  00 

3,286  27 

1,669  76 

268,723  02 

6,807  20 

2,500  24 

94,022  33 

2,248  33 

418  52 

366  30 

26,017  20 

258,163  13 

2,355  33 

7,463  50 

4,040  00 

575  00 

300,000  00 

360,360  00 

2,187,568  36 

190,389  44 

634,645  45 

31,500  00 


156  17  $10,21 3,163  91 


Frederick  City,   Dec.  20th,  1841. 
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Chesapeake  and   Ohio   Canal    Company,   and  of  the  Receipts   and 
last  month  of  the  second  quarter  of  the  fiscal  year. 


1840. 

Nov. 


By  Incidental  Damages 

Disburse- 
ment in  the 
month. 

Aggregate 
Expenditure 

34  40 

Contingent  Expenses 

933  79 

DooftheCom.C.  &0.  C. 

61,970  07 

Acquisition  of  Land 

79  29 

898,722  51 

Western  Section 

0,686  57 

Construction  of  the  Canal 

500  00 

8,498,411   37 

Engineer  Department 

312,050  46 

Interest 

533,392  64 

Law  expenses 

46  88 

23,665  47 

Potomac   Company — Gen- 

eral Account 

373  65 

Unclaimed  Dividends 

88  80 

Tolls  Account 

22,408  73 

Tolls  Account 

1,222  38 

Profit  and  Loss 

30,418  09 

Pay  of  Lockkeepers 

35,652  36 

Pay  of  Officers 

104,161   12 

Postages 

1,735  86 

Printing 

10,297  17 

Stationery 

30  00 

3,972  65 

656  17 

10,046,198  00 

By  balances  to  the  credit  of  the 

Ches.  &  Ohio  Canal  Co.   in 

Bank  of  Washington 

266  73 

Bank  of  Potomac — Alexan- 

dria 

219  73 

Farmers     and     Mechanics 

Bank — George  Tovv^n 

92  12 

Chesapeake    Bank — Balti- 

more 

5,810  66 

Thomas  Fillebrown  Jr.,  Ag't 

23,076  58 

Wm.  Matthews — Com'r. 

17,500  00 

46,965  82 

With  the  State  of  Maryland 
E.  E. 

120,000  00 

166,965  82 

« 

$10,213,163  91 

SAMUEL  TYLER, 

Treasurer,  of  Ches.  and  Ohio  Canal  Co. 


17 
[D.  5.] 

Statement  of  sale  of  Bonds  dy  Trustees. 

Messrs.  Swann  &  Gettings,  in  acconut  with   Chesapeake  and 

Ohio  Canal  Co.  Dr. 

To  sterling  bomls  received  of  said  company,  viz  : 

From  Bank  of  America,  N.  Y.  ^52,000 

*<        «<     of  Washington,  D.  C.  10,000 

**        Commissioner  of  Loans.  28,250 


^90,250 
Bond  yet  to  be  issued,  375 


90,625 


By  bonds  sold,  viz  :  Cr. 

1840,  8th  June,  To  Godfrey  Patterson  ^  Co.N.  Y.  ^10,000 

i*                  "     to  Peabody,  Riggs  ^  Co.  Bait.  5,000 

«          22d    ''     to  James  Swann,  4,000 

'*          27th  <'     to  Hoffman^  Co.                   «*  10,000 

<<          22d  Sep.  to        do                                      *<  6,000 

<<         22d  Dec.  to  Peabody,  Riggs  ^  Co.         "  15,000 

^50,000 
Amount  of  bonds  in  hands  of  Trustees  still,  40,250 

^90,250 
Add  for  bond  yet  to  be  issued  375 


^90,625 
Amount  received  for  above  bonds  sold  by  Trustees  viz: 

^35,000  at  86  7  $133,777  77 

15,000  at  84|  7  ^56,500   00 

#190,277  77 
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[E.] 

Report  of  Collector  General  of  Tolls. 

Chesapeake  AND  Ohio  Canal  Office, 
Frederick,  Jan.  6th,  1840. 
To  the  President  and  Directors  of  the  Ches.  and  Ohio  Canal  Co. 
Gentlemen — In  obedience  to  your  order  I  beg  leave  respectfully 
to  report,  that  I  have  examined  the  way  bills  and  returns  of  the  col- 
lector  of  Tolls  at  George  Town,  on  the  descenaing  trade  Iroin  1st  of 
September  1839,' to  September  1840,  inclusive  which  were  neglec- 
ted by  the  late  Treai-uier  of  the  company,  and  find  errors  amount- 
ing in  all  to  eight  hundred  and  thirteen  dollars  and  sixty-two  rents. 
I  have  not  been  able  as  yet  to  examine  the  returnB  and  way  bills 
on  the  ascending  trade  lor  the  same  period,  but  shall  do  so  as  soon 
as  practicable  and  report  the  result  ol  my  examination  as  it  pro- 
gresses. The  collector  at  George  Towrt  has  been  in  attendance 
here  at  my  request  but  was  not  able  to  give  any  explanation  of  the 
errors,  but  complained  thnt  the  officertV^  ho  had  the  matter  in  charge 
ought  to  have  atiended  to  it  and  prevented  him  from  committing 
such  errors,  as  he  had  frequently  requested  him  to  settle  his  ac- 
counts. 

All  of  which  I  respectfully  submi'. 

EZRA  HOUCK, 
Collector  Gen.  of  Toll,  Ch  &0h.  C.  Co. 


IF.] 

Proceedings  of  Stockholders  as  to  the  issue  of  Scrip. 

Monday,  June  J,  1840. 

Accrrding  to  the  provision  of  the  charter  of  the  Chesapeake 
and  Ohio  Canal  Company,  the  stockholders  of  the  company  assem- 
bled in  general  meeting  at  12  o'clock,  M.  at  the  City  Hall  in  the 
City  of  Washington,  it  being  the  twelfth  annual  meeting  of  the 
company. 

Peter  Force,  Esq.  Mayor  of  Washington, was  appointed  Chair- 
man, and  Thomas  Fillebrown,  Jr.  Secretary. 

Present  the  Stale  of  Maryland  by  her  commissioners,  Messrs. 
Key  and  Brooke, 

The  State  of  Virginia,  by  Dr.  R.  C.  Mason, 

The  corporation  of  Washington,  by  the  Mayor  and  Messrs.  Car- 
berry  and  Grammer, 

The  corporation  of  Akxandria  by  Messrs.  Cazenove  and  Hooe. 
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The  corporation  of  Georgetown  by  Clement  Cox,  Esq. 

Also,  several  private  stockholders 

The  President  of  the  company,  the  Hon.  Francis  Thomas, stated 
the  causes  which  prevented  the  presentation  of  the  annual  report 
at  this  lime;  and  laid  before  the  meeting  copies  of  his  letters  to  the 
governor  of  Maryland,  dated  the  9th  day  of  November,  1839,  and 
10th  February,  1840;  which  were  laid  on  th*;  table. 

Mr.  Thomas   Carberry   presented   the  memorial   of  George  G. 
Johnson  and  others,  contractors  on  the  line  ol  the  canal,  praying 
the  stockholdtrs  to  use  their  utmost  influence  to  obtain  a  call  of 
the  Legislature  of  Maryland. 
To  the  Stockholders  of  the   Chesapeake  and  Ohio  Canal  Company, 

in  meeting  at  Washington  City,  June  1,  1840. 

Gentlemen: — We,  the  undersigned,  contractors  on  the  Chesa- 
peake and  Ohio  Canal,  beg  leave  to  represent,  that  we  view  with 
the  utmost  dismay  the  ruinous  and  destruclful  consequences  that 
must  inevitably  ensue  to  us,  if  the  work  we  have  on  hand  should 
be  retarded  or  suspended  lor  want  ci  fuods  to  carry  it  to  final 
completion. 

We  beg  leave  to  represent  to  you  our  re.spective  conditions. — 
Our  jobs  are  very  heavy  and  important  portionsot  the  woik,  someof 
us  huve  been  engaged  on  them  from  three  to  four  year>;  we  ha?e 
bten  at  great  cost  in  making  roads,  building  our  houses,  fixing  our 
families,  building  our  shops,  store  houses,  stables  and  the  machi- 
nery, &c.,  necessary  for  the  convenience  of  the  work.  A  great 
number  of  our  hands  have  built  their  shantees,  fenced  in  their 
gardens,  and  have  been  at  considerable  expense,  and  would  be 
literally  ruined  if  the  works  were  to  stop.  We  have  thus  far  con- 
tinued to  prosecute  our  work  at  great  cost  and  through  great  diffi- 
culties. In  the  first  place  laborers  were  exceedingly  scarce,  some 
of  us  were  under  the  necessity  ( f  sending  our  agents  to  Europe 
and  elsewhere,  at  great  cost,  for  the  purpose  of  obtaining  them; 
and  we  have  been  coujpelled  to  pay  extravagant  wages  for  years 
past.  The  cost  of  provisions  rose  to  nearly  double  what  they  were 
when  we  made  our  contracts.  Under  all  these  disadvantages  we 
have  not  been  able  to  realize  the  snjallest  reward  for  our  labor, 
and  the  difficulties  we  have  encountered  and  the  investments  we 
have  made;  some  of  us  have  invested  our  whole  capital  in  our 
jobs,  and  should  we  be  kept  agoing  as  circumstances  have  chang- 
ed, we  entertain  a  hope  that  we  should  be  able  to  remunerate  our- 
selves to  some  degree  for  j)ast  toils  and  difficulties 

We  also  beg  leave  to  represent,  that  the  work  we  have  in  hand 
could  be  finished  by  us  at  much  less  cost  to  the  canal  company 
than  it  would  require  if  they  shoulJ  suffer  the  work  to  stop,  and 
the  laborers  to  leave  the  line,  as  they  could  not  be  easily  induced 
to  return.  This  has  been  too  often  tried  to  admit  of  a  doubt. — 
Add  Id  this  the  great  amount  of  damages  liable  to  be  sustained  by 
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leaving  <he  works  unpiolecled,  and  liable  to  be  swept  away  by 
fieshets 

We,  therefore,  greatly  deplore  the  course  taken  by  the  Legis- 
lature of  Mar\land,  on  wh'^se  good  faith  the  company  relied  for 
ihe  measures  necessary  lo  finish  the  work,  and  meet  their  engage- 
ments with  us.  We  are,  therefore,  of  the  opinion  that  there  can  be 
no  reasonable  doubt  but  the  Legislature,  if  convened,  would  pro- 
vide efficient  means  to  keep  the  work  in  progress. 

We,  therefore,  beg  leave  to  call   on  you  as  the  stockholders  of 
the  canal  company  lo  use  your  utmost  influence  to  have  the  Le-" 
gislature  of  Maryland  convened  wiih  as  little  delay  as  possible. 

W  e  beg  leave  to  assure  you  that  we  are  ready  to  co-operate  wiili 
you  m  any  way  that  you  might  think  our  co-operation  would  be 
of  service. 

Your  contractors  are  men  belonging  to  both  of  the  great  political 
parties,  and  are  heartily  sorry  that  political  questions  should  be 
laised  in  matters  of  such  vital  importance  to  the  state,  and  when 
the  general  good  is  at  stake.  Your  contractors  have  but  one  opin- 
ion on  this  subject.  We,  therefore,  beg  leave  respectfully  to  sub- 
sciibe  ourselves  your  obedient  humble  servants, 

Geo  G.  Johnson,  James  C.  Lynn, 

Geo.  S.  Marsh,  L.  Montgomery, 

Thos.  M.Maccubbin,  Z.  Gatton, 

Geo.  Gould,  G.  M.  Watkins, 

Peter  Bargey,  Jr.  R.  N.  Watkins, 

Wm.  P.  Sterrett,  John  Gorman. 

George  Hoblitzell, 

Mr.  Carberry  also  presented  the  memorial  from  William  P.  Ster- 
rett  and  others,  contractors  on  the  line  of  the  canal^  asking  the 
stockholders  to  direct  the  president  and  directors  to  continue  the 
work  now  under  contract  on  the  canal,  and  to  issue  scrip  for  the 
payment  of  the  monthly  estimates  thereon. 

Mr.  Carberry  also  presented  a  memorial  of  similar  import  from 
R.  Hurley  and  others,  merchants  and  citizens,  residing  in  Cum- 
berland, Md. 

Cumberland,  May  ISth,  1840. 
To  the  Stockholders  of  the  Chesapeake  and  Ohio  Canal  Co. 

The  undersigned,  contractors  on  the  Chesapeake  and  Ohio  Ca- 
nal, most  respectfully  represent,  that  they  are  aware  of  the  em- 
barrassed condition  of  the  said  company,  and  have  been  from  time 
to  time  receiving  what  is  commonly  called  acceptances  of  said  com- 
pany in  payment  for  work  of  your  petitioners  done  on  said  canal. 
Your  petitioners  suggest  that  acceptances  having  been  given  in 
large  sums,  your  petitioners  have  experienced  much  difficulty  in 
disposing  of  them  without  a  great  sacrifice  and  injury;  and  if  the 
board  should  hereafter  give  acceptances  in  payment  for  work  to 
be  done,  your  petitioners  have  no  doubt  they  would  experience 
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much  greater  difficulty  atxJ  inconvenience  in  using  tiietn.  Your 
petilioners,  coniiactors  as  aforesaid,  pray  thai  ihe  stockholders 
Aviil  and  may  oidt^r  and  direct  that  hereafter  the  said  board  shall 
issue  what  is  con»monly  called  scrip,  which  your  petitioners  can 
with  ease  and  convenience  dispose  of,  and  prosecute  their  work 
much  better  than  with  accop'ance. 

Win   P.  Sterrttt,  Geo.  Hoblitzell, 

G.  M.  Watkins,  Geo.  G    Johnson, 

John  Gorman,  John  Aldridge, 

Z  Gallon,  Wra.  U  hitman, 

Thos.  M.  Maccubbin,  John  Moore, 

James  H  Hoblitzell,  L.  Montgomery, 

George  S.  Marsh,  Geo.  Gould. 

Peter  Bargey,  Jr. 
To  the  Stockholders  of  the  Chesapealte  and  Ohio  Canal  Co. 

We,  the  undersigned,  merchaots  and  others,  citizens  of  Cum- 
berland, Maryland,  represent  that  they  are  aware  ol  the  embar- 
rassed condition  of  saici  company,  and  are  fully  impressed  with  the 
belief,  that  the  further  issue  of  what  is  commonly  called  scrip  by 
said  company,  to  be  used  in  the  payment  of  work  done  by  the 
contractors  on  said  canal,  will  aid  in  the  prosecution  of  said  work 
and  be  a  matter  of  grtat  convenience  to  the  community,  and  more 
especially  to  the  hands  and  laborers  ol  said  contractors.  The  said 
company  having  heretolore  issued  what  we  term  acceptances  in 
large  sums,  the  contractor  finds  it  entirely  out  of  his  power  to  pay 
those  who  have  sums  against  them;  and  if  scrip  in  lieu  of  said 
acceptances,  could  be  issued,  all  would  feel  the  benefit  of  it,  and 
the  work  would  be  pressed  more  certainly  to  completion. 

Your  pe  i'ioners,  therefore,  pray  that  said  stockholders  may  di- 
rect and  order  that  scrip  may  be  issued  by  the  board  o(  directors, 
&c  ,  and  we  ever  pray,  &c. 

R  Hurley,  Hohlizell  &.  Shryer, 

N.  P.  Barnes,  J.  &  B.  M.  Blocher, 

Thos.  K.  C    Martin,  Robert  Read, 

Hollydny  &  Annan,  Jno.  M.  Caileton, 

Jas.  U.  Coiitekon,  VV.  Herd, 

Wm   Ta)lor,  John  Swan, 

Edward  Armstrong,  Jacob  Hoover, 

P.  O'Neill  &  Co.  Jno.  VV.  Sbuliz  &  Co. 

G.  Beall, 
On  motion  of  Mr.  Key,  the   meeti/ig   then  adj  )urned  until  12 
o'clock,  M.  to-morrow. 

Tuesday,  June  2,  1840. 
According  to  the  order  of  'he  adjournment,  the  stockholders  of 
the  Chesapeake  and   Ohio  Canal    Company   assembled  in  general 
meeting  this  day,  Col.  Peter  Force,  Mayor  of  Washington,  iij  the 
chair. 
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Present  Ihe  s^me  stockholders  as  on  yesterday. 

Hon,  Franri^  Thomas,  president  of  the  canal  company,  presented 
and  read  the  twelfth  annual  leport  of  the  president  and  directors 
to  tiie  stockholders. 

(Here  follows  the  report.) 

Mr,  Key,  of  Maryland,  offered  the  following  resolution: 

Resolved,  That  the  annual  report  of  the  president,  now  present- 
ed, with  tlie  papers  laid  hefore  the  meeting  yesterday,  be  referred 
to  a  copjmittee  of  seven,  to  be  chosen  by  the  stockholders,  and  that 
ail  rules  heretofore  adop.ted  for  the  government  of  the  stockhold- 
ers in  general  meeting  dissembled,  inconsistent  herewith,  be,  and 
the  same  nre  hereby  reetindcd  and  repealed. 

Mr.  Snovvrfen,  ol  Alexandria,  offered  the  following,  as  a  substi- 
tute for  the  above  resolutions: 

That  the  standing  comnu'ttee  ordpred  to  be  appoiniteff  under  the 
rule,  be  directed  to  tai<e  immediately  into  consideration  the  sub- 
ject of  the  finances  of  the  company  and  the  means  for  carrying 
on  the  work,  and  report  on  that  subject  to  a  future  meeting. 

The  question  was  taken  on  the  adoption  ol  the  substitute  by  ayes 
and  navs,  and  decided  in  the  negative,  as  follows:  A^es  3,594 
votes,  nays  10,279. 

The  motion  of  Air.  Key  wa^  then  modified  by  himself,  to  read 
as  follows: 

Resolved,  That  the  annual  repot  t  ol  (he  president,  ru>w  presented, 
together  with  the  papers  Inid  before  the  meeting  yesterday,  be  re- 
ferred to  a  ccmmittee  of  sevf»n,  to  be  chosen  by  the  stockholders, 
whope  duty  it  shall  be  to  report  on  the  continuance  of  the  work, 
and  the  issuing  of  scrij);  and  that  all  rules  h'Telofore  for  the  gov- 
ernment of  (ho  stockluhlers  in  general  meeting  assembled,  iocon- 
sistent  herewith,  be,  and  ihe  same  are  hereby  suspended. 

The  question  was  then  taken  on  the  adoption  of  the  resolution 
as  modified,  and  decided  in  the  affirmative,  by  the  following  vote: 

Ayes — The  State  of  Maryland  and  the  corporation  of  George- 
town. 

Noes — The  State  of  Virginia  and  the  corporation  of  Alexandria 
and  V'ashmgton. 

On  motion  of  Mr.  K"y,the  following  gentlemen  were  tlien  ap- 
pointed to  be  the  committee: 

A.  C.  Cazenove,  o(  Alexandiia,  G.  C.  Grammer  and  Jacob 
Carberry,  of  Washington,  H  G.  S.  Key  and  John  B.  Brooke,  of 
Maryland,  R.  C.  Mason,  of  Virginia,  and  Clement  Cox,  of  George- 
town. 

The  meeting  then  took  a  short  recess  to  enable  thecommiltee  to  at- 
tend to  the  duties   as.^igned   them,  and   on  again  calling  to  order, 
Mr.  K-ey,  from  the  comiDittee,  repot  tea  the  iollowing  resolution: 
6 


Resolved,  That  the  president  and  directors  of  the  canal  company 
be  and  they  are  hereby  authorised  and  recommended  to  continue  in 
progrebs  the  work  now  under  contract  on  the  line  ot  the  canal, 
and  to  issue  their  scrip  in  payment  for  the  same,  bearing  an  in- 
terest ol  six  per  centum  per  annum,  and  redeemable  at  any  lime 
not  exceeding  twelve  months,  when  money  for  that  purpose  cannot 
be  readily  raised  by  a  sale  of  Maryland  Slate  bonds  at  a  reasonable 
rate:  Provided,  however,  that  the  aggregate  amount  of  said  scrip 
so  to  be  issued,  shall  not  exceed  the,  sum  of  two  hundred  and  fifty 
thousand  dollars. 

Mr.  Key  moved  to  strike  out  the  proviso,  which  motion  prevail* 
ed,  and  on  taking  the  question,  the  resolution  as  amended  was 
passed  without  opposition. 

Wednesday,  July  22,  1840. 

Mr.  C.  Cox,  on  behalf  of  the  committee  of  stockholders,  mov- 
ed the  following  resolution: 

Resolved  by  the  stockholders  in  general  meeting,  That  the  board 
of  president  and  directors  be  and  they  are  hereby  instructed  to 
consider  the  expediency  of  letting  out  the  heavy  unfinished  work, 
particularly  of  masonry,  en  the  line  of  the  canal;  not  now  under 
contract,  and  the  further  delay  of  which,  may  interfere  with  the 
opening  of  the  canal  in  two  years,  and  the  feasibility  df  making 
contracts  with  competent  contractors  for  the  said  woik,  at  fair 
prices,  payable  at  the  pleasure  of  the  company,  in  its  notes,  or  ob- 
ligations, at  not  more  than  twelve  months,  hearing  interest.  And 
if  it  shall  be  considered  expedient  and  feasible,  that  the  board  be 
authorized  to  let  out  said  work  on  said  terms. 

The  question  was  taken  on  this  resolution  by  ayes  and  noes, 
and  rejected,  as  follows: 

Ajes — The  State  of  Virginia,  the  corporation  of  Washington, 
Alexandria  and  Georgetown,  and  Messrs.  Barclay,  llendersor, 
Cazenove,  Gunton,  •'"orce,  and  proxies  Wiltberger,  Nttylor,  Lin« 
thicuni,  C.  Cox,  proxies  J.  Carberry,  Grammer  and  T.  Carberry. 

No — The  State  of  Maryland. 


[G.] 

Copy  of  Lawyers  opinion  as  to   sbrip. 
The  President  and  Directors  of  the  Chesapeake  and  Ohio  Canal 
Company.     In  meeting  April  14th  1834. 

Some  doubts  having  been  expressed  as  to  the  authority  of  the 
Canal  company,  to  issue  the  notes  of  the  company,  of  small  denomi- 
nation, as  now  proposed,  it  was  ordered  that  the  opinion  in  writing 
of  Richard  S.  Cox  and  Bobert  J.  Taylor  be  requested  on  that  point. 
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Dear  Sir: — The  Board  of  Directois  proposed  to  issue  notes 
here  inclosed,  perhaps  there  m^^y  some  hazard  in  this  business  — 
The  Board  direct  rae,  to  refer  this  to  you,  and  to  request  your 
opinion  to  the  Board  in  writing.  This  pamphlet  will  refer  you  to 
the  law,  which  by  some, is  considered  inhibitory;  and  which  carries 
•with  it  severe  penalties. 

Respectfully, 

J.  H.  BATON, 
Prest,  Ch.  &  Ob.  C.  Co. 
To  Messrs.  Richard  S.  Coxe  and  R.  I.  Taylor,  Attor'y  at  Law, 

Dear  Sir: — Your  favor  of  this  day  has  been  received.  I  have 
examined  the  charter  of  the  Banking  insiitutions  enclosed  by  you, 
and  although  the  vague  language  used,  migiit  induce  the  case  you 
propose  and  amount  to  a  prohibition  to  the  company  against  using 
such  notes  as  you  contemplate,  yet  the  same  literal  construction 
of  the  Law  would  equally  interdict  the  issuinjr  of  a  promissory 
note  by  any  private  partnership;  the  absurdity  of  such  an  interpre- 
tation therelore  clearly  indicates  that  such  a  prohibition  was  not 
contemplated  and  I  am  herefore  ol  opinion  that  there  is  no  law 
which  would  interlere  with  the  issue  by  the  Canal  Company,  of  the 
notes  which  it  is  proposed  to  issue. 

RICHARD  S.  COXE. 

April  14th,  1834. 

The  charter  of  the  Chesapeake  and  Ohio  Canal  Company  con- 
taining no  provisions  to  the  contrary,  I  am  not  aware  of  any  law 
by  which  they  are  prohibited  from  issuing  their  notes  for  any  debt 
due,  or  to  become  due  from  them  to  contractors  or  other  creditors 
payable  to  such  creditors,  or  bearer,  or  order,  lor  sums  not  less 
than  five  dollars. 

The  act  of  the  Virginia  Assembly  of  2d  December,  1785  pro- 
hibit only  the  circulation  ol  private  Bank  notes. 

The  act  of  24'h  Feb.  181G,  applies  only  to  associations  and 
companies  forraefl  within  the  limits  of  the  common ^^ealth,  "for 
the  purpose  of  difcounting  bills,  notes,  or  other  securities,  for  the 
payment  of  money,  or  other  valuable  things,  and  issuing  notes, 
drafts  or  bills,"  for  th^  purpose  of  dealing,  trading  or  carrying  on 
the  business  of  a  Bank! 

The  act  of  the  22d  Feb.  1820  and  3rd  of  March  1S21,  though  in 
other  respects  more  compromisive  than  the  preceding — extend 
only  to  notes  for  suras  less  that  five  dollars 

These  acts  are  all  that  are  in  Virginia,  and  they  are  referred  to, 
because  the  Canal  Conpany  holding  its  charter  under  the  authority 
of  that  State,  rnny  on  that  account  be  held  ameanable  to  its  law  al- 
though the  contemplated  i?sue  of  notes  may  be  made  beyond  its 
territorial  litnits. 

The  only  act  of  Congress,  of  which  I  am  informed,  which  bears 
on  this  subject,  is  the  act  to  incorporate  the  subscribers  to  certain 
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banlcs  in  the  District  of  Columbia,  formed  3rd  ol  March  1S17,  and 
to  prevent  the  circulation  of  the  notes  of  unincoiporated  associ- 
ations vvilhin  the  said  District. 

The  iiiteniion  of  this  act  is  evinced  by  ils  title  and  by  refering  to 
the  slate  of  things  existing  at  the  time  it  was  formed, was  to  prevent 
the  issuing  and  circulation  of  the  notes  of  unchartered  banks. 

The29ili  section,  the  only  one  which  bears  on  the  subject,  seems 
to  me  only  to  bear  on  the  unchartered  Banking  Companies,  the 
works  associations  and  partnerships  and  companieis  ot  individuals 
could  not  have  been  intended  to  take  incoiporations  nor  is  such 
their  legal  import. 

I  do  not  iherefore  think  that  the  proposed  issue  of  notes  by  the 
Chesapeake  and  Ohio  Canal  Company  is  within  either  the  spirit 
or  letter  of  this  act. 

The  short  period  a  lowed  prevents  me  from  entering  more  fully 
into  this  subject,  I  do  not  however  even  think  I  have  oniitttr-d  any 
law  which  relates  to  this  question. 

R.  J.  TAYLOR 

April  15ili,  3834 


[H.] 


Proceedings  of  the  Picsidtnt  and  Directors  of  the  Chesapeake  and 
Ohio  Canal  Company. 

Commencing  September  4th,  1839.  Charles  B.  Fi'^k,  Chief  En- 
gineer!', being  present,  according  to  tiie  order  of  the  28th  ult.  made 
a  verbal  report  on  the  present  situation  of  the  work  on  the  lr(\e  ot 
the  canal  Afier  which  it  was  ordered,  that  he  make  a  written  re- 
port to  the  board,  on  the  18'h  inst.  in  relerence  to  the  contemplated 
reduction  of  the  force  hereafter  to  be  employed. 

September  2olh,  1839. 

A  report  was  made  by  the  Chief  Engineer,  under  the  order  of 
the  4th  inst.  relative  to  the  proposed  leduction  of  force  employed 
on  the  line  ol'  the  canal. 

A  letter  uas  also  received  from  him,  proposing  to  reduce  the 
number  of  engineers  in  the  service  of  ihe  company;  the  report  and 
letter  were  laid  on  the  table. 

January  4th,  1840. 
Resolved,  That  the  Chief  Engineer  be  directed  to  report  what 
further  reduction  in  the  number  of  er;gineers,  superintentiants  and 
other  officers  in  th^  service  of  the  company,  can  be  made,  so  as  to 
diminish  as  far  as  practicable  their  number,  consistent  with  the 
interest  ol  the  company,  and  that  he  report  further,  the  number  and 
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names  of  those  proposed  to  be  retaineil  to  tlie  board,  with  the  cdtn- 
petisation  to  be  allowed  to  each. 

January  22nd,  1840. 
The  President  asked  the  adention  ot  (he  board,  to  the  sul)j'^ct 
of  a  reduction  of  the  numbrr  and  rate  of  compensation  of  the  offi- 
cers of  the  company,  but  the  consideration  of  that  subject  was  post- 
poned until  Friday  moinint;  next,  at  1 1  o'clock,  and  it  was  ordt.red 
that  the  board   will  meet  at  (hat  lime  for  that  purpose. 

January  24/ /i,  1840. 

The  Chief  Engineer,  under  the  order  of  the  board  of  the  4th  inst. 
m;ide  a  report  on  the  further  reduction  of  the  corps  of  engineers  of 
the  company. 

The  report  having  been  read,  it  was  ordered,  th^t  the  Iifie  of  the 
canal  between  dam  No.  tj,  and  Cumbeiland,  be  divide  J,  for  the 
purpose  of  its  construction,  into  two  divisions,  the  first  exlendinjr 
from  the  said  dam  to  the  upj^fr  end  of  section  No.  316,  and  the 
second,  from  the  lower  end  o'  section  No.  317  to  CumDerland. 
That  EUwood  Norris  act  as  principal  assistant  engineer  of  the  first 
division,  and  Joshua  Gore  as  principal  assistant  engineer  of  thn  se- 
cond division;  that  Israel  Dickinson,  Henry  M.  Dungaii,  Samuel 
H  Williams  and  Thomas  L.  Patterson,  be  continued  as  assistant 
engineers;  That  Benjamin  F.  Brannan,  James  R.  Youni::  and  Fen- 
ten  M.  Henderson  he  continued  as  rcdmen;  that  A.  B.  McFarland 
bo  continued  as  superintendent  of  masonr),  at  the  rale  of  compen- 
sation now  paid  to  assist  superintendents  of  masonry,  and  in  the 
event  that  he  shall  decline  the  place,  then  Duncan  Gmnt  sh?»ll  be 
continued  as  a  superintendent  of  masonry,  and  Joseph  Knode,  Mor- 
gan Snively,  Thomas  Snyder,  James  M.  Cashing  and  George 
Young  be  continued  as  superintendents  of  sections. 

It  was  further  ordered,  (hat  from  and  after  the  first  day  of  March 
next,  the  ?er vices  of  the  folloveing  named  officers  sh,tll  be  dispensed 
with,  viz:  John  A.  Byers  and  Cbaries  H.Randolph,  as  principal 
assistant  engineers,  Thomas  Gore,  as  Rodman,  Wm.  Hurd  as  an 
assistant  superintendent  of  masonry,  A.  B.  McFarland  as  Superin- 
tendent oi  masonry,  unless  he  shall  accept  'he  rate  of  compensation 
this  day  determined  upon,  in  which  event  the  services  of  Duncan 
Grant  as  assistant  supeii.tterideut  of  masonry  shall  be  dispensed 
with,  and  William  T.  Windsor  and  James  Thompson  as  superin- 
tendents (if  sections.  Also  that  the  services  of  Fitzhugh  Coyle,  as 
rodmnti,  be  dispensed  with,  as  soon  as  the  business  in  which  he  is 
now  engaged,  shall  be  completed. 

It  was  further  ordered,  that  Richard  S.  McCulloch  ht  appointed 
a  rodman,  and  D.  Logan  a  superintendent  of  Masonry  from  the 
first  day  of  April  next,  and  that  when  circumstances  may  require 
the  services  of  axe-men,  a  number  not  exceeding  four  of  thera,  may 
be  appointed. 
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Ordered,  ihat  the  compensation  of  the  chief  engineer,  be  reduced 
to  the  rate  ol  four  thousand  dollars  per  annum,  from  the  first  day 
of  February  next. 

Ordered,  that  William  H.  Bryan,  how  acting  as  the 'clerk  ot  the 
chief  engineer,  be  appointed  commissioner  of  the  canal  company, 
from  and  after  the  first  day  of  February  next,  and  that  he  perform 
the  duties  of  clerk  to  the  chief  engineer,  es  well  as  those  of  the 
commissioner. 

Ordered,  that  the  compensation  now  paid   to  M.  C.  Sprigg,  as 
commissioner,  be  continued  to  be  paid  to  him  until  the  first  day 
of  March  next,  to  afford    him  time  to  settle  up  his  accounts  and  to 
perform  other  duties  heretofore  imposed  upon  him  by  the  orders  of 
the  Board. 

Ordered,  that  the  compensation  to  be  paid  to  the  four  superinten- 
dents ol  the  canal  below  dam  No.  6,  shall  be  at  the  rate  oi  eight 
hundred  dollars  each,  from  the  first  day  of  February  next,  and  that 
none  of  the  superintendents  be  allowed  to  act  as  lock  keepers. 

Septembtr  I6th,  1840. 

The  Board  having  taken  into  consideration  the  condition  of  the 
work  on  the  line  of  the  canal,  and  the  policy  of  reducing  the  num- 
ber of  ofl&cers  in  the  employment  of  tho  company,  it  was  ordered, 
that  from  and  after  the  25th  instant,  there  should  be  but  one  divi- 
sion of  the  canal,  extending  Irom  dam  No.  6  to  Cumberland,  and 
that  Ellwood  Morris  act  as  principal  assistant  engineer,  Henry  M. 
Dungau  and  Thomas  H.  Patterson  assistant  engineers,  and  Benja- 
mine  F.  Brannan  and  Jacob  L.  Schnively  as  lodmen,  and  that  such 
number,  not  exceeding  two,  be  appointed  axemen,  when  their  ser- 
vices are  required;  and  that  the  services  of  all  other  principal  as* 
sistants  and  assistant  engineers,  rodmen  and  axemen,  now  in  the 
employ  of  the  company,  be  disj)ensed  with,  from  and  after  the  said 
25  h  instant. 

It  was  ordeied,  that  Wm  O'Neall  be  appointed  superintendent 
ot  thf  2nd  division  of  the  canal,  from  and  after  the  first  day  of  Oc- 
tober next,  in  place  of  William  S.  Elgin,  and  that  the  President  be 
authorized  to  appoint  some  one  lock  keeper  at  lock  No.  now  kept 
by  said  Elgin. 

September  26/ft,1840. 

The  President  stated,  that  since  the  last  meeting  ol  the  Board, 
he  had  been  on  the  line  of  ihe  canal,  and  that  afttr  making  particu- 
lar et;quiries,  as  to  the  condition  of  the  works  now  under  contract, 
he  had  formed  the  opinion,  that  a  further  reduction  of  the  number 
of  officers,  in  the  employment  ol  the  company,  could  be  made  with 
advantage  to  the  interest  ol  the  stockholders. 

Two  aqueduct?,  one  culvert,  five  locks,  fifteen  sections,  the 
tunnel  and  deep  cut,  and  a  dam  at  Cumberland  are  the  only  woiks 
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now  in  progress.  Of  these  eight  sections,  the  culvert,  five  locks, 
and  one  aqueduct,  are  neatly  completed. 

In  this  state  ol  the  work,  under  contract,  the  President  express- 
ed the  belief  thai  all  the  officers  in  the  employment  ot  the  company 
were  not  needed.  Bethought  that  the  duties  of  ihe  chief  engi- 
neer and  principal  assistant,  could  he  perlormed  by  one  person, 
and  that  the  sesvices  of  either  Mr.  Fisk,  or  Mi.  Morris,  could  be 
dispensed  with. 

The  President  respectfully  recommended  also,  that  the  office  of 
clerk  to  the  chief  engineer,  should  be  abolished,  and  that  the  chief 
engineer  should  be  directed  to  dispense  with  the  sei vices  of  two 
superintendents,  so  soon  as  sections  No.  268,  274,  275,  279,  281, 
312,  320  and  367  are  completed,  and  one  superintendent  of  mason- 
ry, when  the  culvert,  aqueduct  No.  11  and  locks  No.  55,  "72  and 
73,  are  finished. 

Whereupon  it  was  ordered,  that  Eilwood  Morris  be  and  he  is 
hereby  appointed  chief  engineer  to  the  Che?apeake  and  Ohio  Ca- 
nal Company,  from  and  after  the  first  day  of  October  next,  with  all 
the  powers  and  duties  now  vested  in  and  devolved  on  the  chief 
engineer  and  principal  a.ssistant. 

Resolved  also,  that  the  office  of  clerk  to  the  chief  engineer  be 
abolished,  and  that  the  chief  engineer  out  of  his  own  salary,  com- 
pensate such  clerk,  or  clerks,  as  he  may  require. 
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